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1. Introduction

In recent years, millions of women and girls have been trafficked across borders and within
countries. The globd trafficking industry generates an estimated five to seven hillion U.S.
dollars each year, more than the profits generated by the arms and narcotics trades (Widgren
1994).

Over the last decade, the growing trafficking problem in South Asia has been recognized.
Nepa and Bangladesh have been designated as “sending” countries or countries of originin
the regiond web of trafficking. India and Pekistan are usudly referred to as countries of
“trangt” or “degtination.” Girls and women are trafficked within country boundaries, to other
countries within the region, and across regions and continents beyond South Asa.

The problem is particularly acute in Nepd, one of the least developed countries of the world.
This agrarian nation lacks sufficient economic capitd, infrastructure, and devel oped human
resources. Ninety percert of its 21 million inhebitants rely on subsstence agriculture. Adult
literacy is aslow as 23 percent for femaes and 57 percent for males. Infant and materna
mortdity rates are anong the highest in the world. Historically, economic pressures have
created a high level of migration in search of sustainable livelihood options outside Nepd.
That migration leve is escalating, particularly among men and women of prime productive
and reproductive age in certain digtricts (Sanghera 2000).

The effort to abdish trafficking in Nepd intendfied after amulti-party democracy was
established in 1990.* At that time, trafficking of women and girls was identified as a priority
issue® Within five years, non-governmentd organizations (NGOs) and community-based
organizations (CBOs) began to address and combat the problem through expanded socid,
culturd, and economic programs. The international donor community, including the United
Nations, bilateral and multilateral donors, increased funding for many socid issuesthat had
been relegated to the background, induding issues related to women, children, bonded labor
and human rights. His Mgesty’ s Government of Nepa (HMG/N) established the Ministry of
Women, Children and Socid Wdfare (MOWCSW), and began to formulaie netiond policies
and plans to integrate women and children into the nationd development process.

A watershed event occurred in February 1996 when the Indian government tried to forcibly
repatriate two hundred Nepai women from brothelsin Mumbai. The government of Nepa
initidly refused to repatriate these “rescued” women. The emergency was somewhat diffused
when a group of seven Kathmandu-based NGOs intervened, organizing repatrigtion of the
victims and their subsequent care (ABC Nepa 1996; Pradhan1996). This event drew
consderable media attention, especialy when a number of the girls were forcibly tested for
HIV — and found pogtive. Chalenged by the immense need of these victims, many NGOs
developed anti-trafficking programs, attracting consderable support from international donor
agencies. Awareness of the HIV pandemic added a sense of urgency, since the socid and
economic processes underlying trafficking are in many ways smilar to those fuding the
spread of HIV (AIDS Action 1998; UNDP 2000).

! In 1990, the Nepa’s panchayat system of government was converted to multi-party democracy, resulting in a
new congitution that respects popular will and accords various fundamenta rights to the people See PM
Shama and B.P. Bhandari, An Assessment of Policies and Legidative Measures for Prevention and Control of
Trafficking in Nepal, (ed., The Asa Foundation) Pro Public, Kathmandu, 2000.

2 1n 1991, significant media coverage appeared on trafficking. One of the firs mgor conferences on trafficking
asandiond issue was held in the first half of 1991 under the sponsorship of ABC Nepd.



In 1997, Nepd’ s Ministry of Women, Children and Socid Welfare formed a Nationd Task
Force on Trafficking, with support from the United Nations Children’s Fund (UNICEF) and
the Internationa Labor Organization (ILO). Under thisinitiative, Digtrict Task Forces were
established in 26 didricts of Nepd, and aNationd Policy and Plan of Action to Combat
Trafficking were formulated. In 1998, an inter-agency United Nations Task Force on
Trafficking was set up in Nepa, under the coordination of the United Nations Devel opment
Programme.

In March 1999, the Office of the High Commissioner for Human Rights (OHCHR)
Trafficking Program identified Nepd as one of the key countries for intervention, and
organized two national workshops. Currently, pilot projects have been initiated in
cooperation with the United Nations Task Force. The High Commissioner is aso examining
the South Asan Association for Regiond Cooperation (SAARC) Draft Convention on
Trafficking from the standpoint of human rights. The United Nations Specid Rapporteur on
Violence againgt Women sdected Nepd as afoca country for areport on trafficking
submitted to the Human Rights Commission in April 2000.



2. Objectives

This sudy is a collaboretive effort between The Asa Foundation (Kathmandu) and the
Horizons Project of the Population Council (New Delhi). The objectives and rdated research
questions of the study are as follows:

1. Toassessthepolicy context that under pinsintervention activitiesfor the prevention
of trafficking and the care and support of trafficked persons.

Related research questions:

How isthe palicy and legd environment in Nepd shaping drategic dliances,
funding opportunities, program priorities, and intervention design for the
prevention of trafficking and the care and support of trafficked persons?

How do policy and program priorities and strategies for the control of trafficking
interface with those for the control of HIV/AIDS in Nepd?

2. Todocument and analyze current intervention models for the prevention of
trafficking, and the care and support of trafficked persons.

Related research questions:
What are exidting intervention models for the control of trafficking? What are
their underlying vaues and assumptions? What do we know about their
feasibility, acceptability, coverage, and effectiveness?
What are promising modesfor addressing trafficking in this setting?
3. Toassessthefeaturesand deter minants of vulnerability of girlsand women to
trafficking, as part of the larger problems of gender-based violence, migration for

economic reasons and labor exploitation.

Related research questions:

What are the processes of trafficking at the community level and what isthe
understanding of community members about thisissue?

Who is mogt vulnerable to trafficking? Why are they vulnerable?
4. To conceptualizethelinks between trafficking and HIV/AIDS.
5. Torecommend approachesto strengthen interventionsto prevent trafficking and

provide care and support to trafficked persons, and propose supporting research
and evaluation activities.



Human Rights Focus

The andyssin this report condders trafficking as an abuse of human rights, as trafficking
involves deception, brokering of human beings for profit, and forced labor. Commonly,

active effortsto praect the right to freedom of movement (migration) and freedom to earn a
liveihood through the work of one's choice are not included in anti-trafficking law, policy

and intervention Srategies.

“WeI-meaning initiatives may be compromising rights rather than building
the capacity of trafficked persons and vulnerable communities to overcome
their social, economic, and political marginalization. Innovative and
sustainable approachesincor porate rights, participation, and advocacy into
anti-traffick ing efforts.” (USAID 1999)

To address the human rights component of trafficking, the three components of this study
focus on the rights and needs of trafficked persons aswell as those who are vulnerable to
trafficking. An andlyss and assessment of the effectiveness of laws, policies, and
interventions in the apprehension, prosecution, and conviction of aleged traffickersis not
included in the scope of this project.

Study Components

1. Policy analysis: A rapid assessment of the policy context that underpins effortsto
control trafficking in Nepd.

This assessment examines the forces that influence strategic approaches, program
priorities, intervention design, and funding opportunities for the prevention of trafficking
and the care and support of trafficked persons. The methods included documentation
review and interviews with key policy-makers, program managers, and activistsin Nepd.

2. Documentation of current intervention models: An assessment and analysis of
exiging, “onthe-ground” intervention grograms for the control of trafficking in

Nepa.

Thisanaysis develops a typology of the mgor intervention approaches and is not
intended to be an inventory of intervention programs being implemented by different
organizations. The exigting documentation, athough incomplete, highlights thet these
programs vary considerably in their gpproach, the gender and age of populations targeted,
and the abuses covered. This andlyss pays particular atention to the operating vaues,
gods and dtrategies of the different intervention types that are identified. It highlights
their assumptions with respect to the underlying determinants of trafficking, and the
means of prevention and assistance to trafficked persons. Findly, information about
methods and results of program monitoring and evauation has been collected. While
systematic evauation efforts have been scant, al available information was examined to
discussissues of feasihility, acoeptability, coverage, and effectiveness raed to the
different intervention models, and to identify areas of innovation and particular
congraints.



3. Community-based study on trafficking: Primary fidld-based data collection usng
both qudlitative and quantitative research methods.

This sudy identifies perceptions, knowledge, and attitudes of community members about
the roles and opportunities ascribed to women, the need and benefits of migration to seek
work, and the existence of trafficking. Participants include girls and their families, and
key gatekeepers and decision-makers a the community level. Thefield research
gpproaches the issue of trafficking from the broader perspective of gender roles, socid
structures, and economic problems that underlie prevaent gender power differentids and
increase the vulnerahility of girls and women to trafficking, sexud violence, and
HIV/AIDS in Nepdi communities. It so examines attitudes and practices related to the
reintegration of persons who have been or may have been trafficked, with an eyeto
identifying and underganding instances of stigmatizetion and discrimination againgt such
persons.



3. Conceptual Framework: What |s Trafficking?
3.1 Definition

Even after many years of discussion and creetion of numerous laws, policies, and programs
designed to prevent trafficking, there is no internaiond consensus on the definition of
trafficking. The term has been used to describe avast array of activities; including voluntary
fadlitated migration, voluntary prostitution, and forced non-sexud labor. However, thereis
increasing recognition of trafficking as a dynamic concept, which encapsulates a process of
recruitment (involving coercion and/or deception), trangport, and exploitative |abor
conditions

For the purpose of this report, we have adopted the definition proposed by the United Nations
Specid Rapporteur in arecent report to the United Nations Commission on Human Rights
(Coomaraswamy 2000):

“ Trafficking in persons meansthe recruitment, transportation, purchase, sale,
transfer, harboring or receipt of persons by threat or use of violence,
abduction, force, fraud, deception or coercion (including the abuse of
authority), or debt bondage, for the purpose of placing or holding such

person, whether for pay or not, in forced labor or slavery-like practices, ina
community other than the one in which such person lived at the time of the
original act described.”

The United States government definition of trafficking is smilar to the United Nations
definition asfollows:

“ The recruitment, transport, or sale of persons across international borders
or within a country through fraud, coercion, or force for purposes of forced
labor or services, including forced prostitution, domestic servitude, debt
bondage, or other slavery-like practices.”® (USAID 1999)

Both these definitions recognize that trafficking takes place within countries, aswell as
across nationd borders. In addition, both definitions refer to “trafficked persons’” without
reference to age or gender. However, the United Nations definition more explicitly
establishes a trafficking chain that includes both those persons at the beginning of the chain
who recruit and/or sdll the trafficked person, and those at the end of the chain who receive
and/or purchase the person and hold him/her in forced |abor or abusive corditions. It isthe
comhbination of both ends of the chain that makes trafficking a distinct violation.

3.2 Trafficking and prostitution

Many laws, policies, and interventions limit the definition of trafficking to only those acts
involving progtitution. These deny protection and assstance to the large numbers of persons
trafficked for other purposes, such as other forms of forced Iabor and forced marriages. This
focus dates back to the United Nations 1949 Convention for the Suppression of the Trafficin
Persons and the Exploitation of the Progtitution of Others, which still gands asthe sole

3 Extract from President Clinton’s Executive Memorandum, March 1998.



internationd treety on trafficking (Coomaraswamy 2000). By focusing solely on the outcome
of trafficking, such definitionsfail to take into account and protect againgt the abuse and
human rights violations committed during the entire process of recruitment, transport, and
confinement to explaitetive labor conditions.

Thisfocus on the end point of forced progtitution has prompted some organizationsto
advocate the abalition of progtitution as ameansto contral trafficking. Discusson of the
control of trafficking is often Sde tracked into the debate over whether or not progtitution
should be crimindized.

The movement to abalish progtitution is led internationdly by the Codlition Againg
Trafficking in Women (CATW) and within Nepd by the Nationd Network Againg Girl
Trafficking (NNAGT). It is based on abdlief that trafficking and progtitution are an
abrogation of women'srights and aviolation of ther dignity. However, recent declarations
by CATW are framed within a human rights paradigm and recognize the difficulties of
eiminating progtitution atogether. Hence, while this remains along-term goal, CATW aso
strongly stresses the need to “provide rights ard protection for women in conditions of sex
trafficking and progtitution” (CATW 1999).

Organizations that argue againgt abolition and crimindization of prodtitution include the
Globd Alliance Againg Trafficin Women (GAATW) and dlied groups, including the
Alliance Againg Trafficking in Women and Children in Nepd (AATWIN). In ther view, it
istheright of adult women to choose to engage in sex work.

“It is not prostitution that the anti-trafficking framework opposes but the
violation of rights that may occur while involved in that work. Although a
woman may enter into prostitution by choice, she does not choose the
exploitative conditions she is forced to endure. It is therefore the exploitative
conditions and not the sex work itself that need to be targeted.”
(WOREC/CEDPA 1999)

Advocates on both sdes of crimindization issue agree on the urgent need to addressthe
exploitative conditions inherent in the sex trade and to protect the rights of women involved

in sex work. Moreover, athough GAATW ad/ocates awoman' s right to ‘choose’ sex work,
they recognize thet this ‘ choice may be little more than a response to the limited options
available to disadvantaged women, echoing the position taken by CATW.

Tworthirds of sex workersin Nepa dtate that they entered sex work by choice, while 38%
cited influence by femae friends, 9% by other family members, 6% by pimps, 4% by brothel
owners and 4% by mothers.* However, the distinction between entry into sex work via
trafficking and coercion versus voluntary entry is often not clear. The same set of socid,
familia, and economic circumstances that lead women to a decision to enter sex work
increase their likelihood of being trafficked. Even when women enter sex work by “choice,”
they may not know beforehard exactly what thiswork entails and may be unprepared for its
exploitative nature. Depending on the context, they may become embroiled in the same

* Presented by UNICEF at the consultative workshop for the development of the Nationa Plan of Action
Againg Trafficking in Children and their Commercia Sexud Exploitation, 1998.



processes of davery-like conditions or debt-bondage as trafficked women and as unable to
escape. Conversdly, women who enter sex work through trafficking may conclude that this
represents a profitable livelihood strategy and may not necessarily wish to be “rescued”
(Frederick 1998, Doezema 1999).

Ancther effect of the focus on prodiitution in trafficking is thet women in progtitution are
divided into two types: innocent victims of trafficking and immora voluntary progtitutes
(Kempadoo and Doezema 1998). Most women in sex work suffer rights abuses and abusive
working conditions and deserve protection. While various international conventions now
acknowledge the need to protect the rights of trafficked prostitutes” not asingle convention
promotestherights of all women involved in sex work. Indeed, many dates place the
digtinction between guilty and innocent women a the heart of their legidation on progiitution
and trafficking. In Germany for example, the pendty for trafficking is reduced in cases where
the person knew she was going to be a progtitute. Likewise, in countries such as Colombia,
Uganda, Brazil, Canada, and Jgpan, the use of violence to force a person into progtitution is
only prohibited in cases where the woman concerned is of “undisputed virtue.” (Doezema
1998)

3.3 Trafficking and migration

While dl trefficking involves migration, not dl migration is trafficking. Many women
voluntarily choose to migrate. If such migration is not accompanied by coercion or deception
and does not result in forced labor or davery-like conditions, it is not trafficking.

Women migrate for many reasons, both economic and socid. Their right to move must be
protected and maintained within anti-trafficking efforts. Many laws, policies, and
interventions fail to distinguish between migration and trafficking. This has resulted in laws,
predominantly directed against women, which limit the freedom to migrate and interventions
thet view dl migrating women and girls as victims of trafficking.

For example, some intervention programs in Nepa measure success by the degree of
reduction in migration of women at the village level. There have aso been reported instances
of women and girls who have been prevented from crossing the border of Nepd despite their
vehement protestations that they are traveling of their own free will (see Section 6 for more
Oetalled discusson of interventions).

The boundary between migration and trafficking is not dways clear. Even when thereisan
element of deception present in migration, it is not recognizable as trafficking until the
destination is reached and the deception isreveded. Until then, the journey is
indigtinguishable from legd and voluntary migration, meking it nearly impossible to intercept
traffickers at the border while respecting the rights of migrating women.

In addition, women are sometimes trafficked after migration in a two-step process. For
example, women are trafficked from carpet factories in Kathmandu after voluntarily
migrating to the city from their villages for economic reasons. Therefore, atempts to control
trafficking by curbing migration & the village level are misplaced and may serve to redtrict
women'srights to seek better liveihood opportunities outside the village.

®1992 Convention for the Elimination of Violence Against Women; 1993 World Conference on Human Rights;
1995 Beijing World Conference on Women.



Blocking migration not only impinges on the rights of citizens, it is not an effective anti-
trafficking intervention. Many believe that restriction of migration will Smply drive

trafficking further underground, rendering it till more invisble and difficult to identify. This
lesson has been learned repestedly from other states that have enforced increasingly stringent
immigration control as aresponse to heightened trafficking in persons and narcotics (Altink
1995, Azize-Vargus 1996, Barry 1996, Johnston and Khan 1998). Even in the course of legd
migration, women are frequently subject to violence and abuse when traveling, in proportion
to their degree of socid, economic, and gender disadvantage. When forced to migrate
illegdly, their vulnerahility to violence, abuse, and presumably trafficking increesesin an
environment lacking state protection.

“ Closing borders and limiting movement of women does not end trafficking.
Firgt, it failsto addressthe largest number of victims— those trafficked within
their own country. Secondly, in today’ s era of growing economic inequality,
people often need to migrate to urban areas or richer countriesin order to
earn alivelihood. When borders are closed, desperation and desire will drive
victims into the arms of traffickers. In fact, a victim's status as an illegal
migrant is often a very effective tool in the hands of traffickers, leaving the
migrant vulnerable to further coercion and abuse.” (USAID 1999)

The mgor internationd anti-trafficking networks Globd Alliance Againg Trafficking in
Women (GAATW) and Codition Againg Trafficking in Women (CATW), advocate
interventions that focus on addressing the abuse of human rights occurring during migration
or a the workplace, rather than hindering migration per se. Thisfocus is echoed by an NGO

in Nepd:

"With the traditional subsistence culture no longer a viable means of
livelihood, women often migrate for their own survival. It is therefore
imper ative that a woman's right to mobility not be impinged upon but
rather that the human rights of those who choose to migrate be
secured." (WOREC/CEDPA 1999)

It isimportant to focus on safe migration, rether than attempting to block al migration. The
forces driving people, including women, to migrate continue to operate despite effortsto stop
migration. If migration laws limit lega options for international movement, women will find

waysto migrateillegdly, no longer under protection of the law.

3.4 Women vs. children: issues of consent and choice

Policy and interventions need to dearly distinguish between the control of trafficking for
adults versus that for children. When there is no clear distinction, women are infantalized,
and congdered in need of paterndidtic protection. There must be recognition of an adult
woman'sright to make her own decisons, even if thisincludes, for example, migrating to
work in the sex trade. Women may aso choose to remain in sex work after being “rescued”
from trafficking.



In contradt, the issue of consent is not relevant to adiscusson on trafficking in children.
Thereisinternationd agreement thet child trafficking and child prodtitution of any kind isa
crimind violation of achild'srights. Children should aways be removed from exploitative
gtuations.

3.5 Trafficking and HIV

The most frequently highlighted association between trafficking and HIV isthe increased
likdihood of HIV infection in women and children trafficked for purposes of prodtitution.
Rates of HIV infection among sex workers in urban areas range from 17% in Nepa
(UNAIDS 2000) to as high as 72% in sex workers under 18 years of age in Mumbai, India
(Sdunkeet d, 1998). A study of sex workersin the Teral found that 4% of sex workers
overd! were HIV infected while 17% of those who had worked in Indiawere HIV -pogtive.
Fifty percent (8 out of 16) of those who had worked in Mumba were found to be HIV-

positive (FHI 2000a).

Although there are no available data on the rate of HIV among trafficked women and
children, it is reasonable to conclude that those trafficked for prodtitution would assume the
same prevadence of HIV asthe sex workersin the areain which they are held. A study in
Thailand found the highest incidence for HIV seroconversion to bein the first six months of
sex work. (Kilmarx et d 1998) The authors postulated thet this was due to customers who
perceived new sex workersto be at low risk of infection and therefore did not use condoms
and/or the rdative lack of experience and skill among new sex workers to negotiate for
condom use. Both would gpply to young, trafficked Nepdi girls. In addition, trafficked girls
and women are presumably lesslikely to be beneficiaries of sex worker interventions and
empowerment movements due to their forced working conditions, deot bondage, and
language barriers.

Even those women and children who are trafficked for purposes other than prodtitution are
subject to sexud abuse and are therefore at increased risk of contracting HIV. Trafficked
women and children are not able to control even the most basic agpects of their lives, least of
al to negotiate safe sexud relaions. As seen in other migrant groups, language barriers and
digdacement from family and community support systlems increase vulnerability and
subsequent risk of HIV infection (Guest 2000, AIDS Action 1998). In addition, those who are
trafficked internationdly are usudly dassified asillegd immigrants in their country of
degtination and further marginaized with less access to education, services, and protection. If
they seek help, they may be subject to prosecution for the crime of illegd immigration, rether
than asssted as victims of trafficking (Wijers and Lap-Chew 1997).

Although trafficked persons assume the risk of HIV associated with disenfranchised mobile
populations and/or sex workers, emphasis on this risk in prevention and education programs
may not bein their best interest. Messages that highlight the risk of HIV associated with
migration and trafficking increase stigma, both for returned victims and other migrants. Inthe
past, women who left sex work could reintegrate into their communities with relatively few
problems, especidly if they returned with some wedlth. The current panic associated with the
AIDS epidemic in Nepd is such that women returning from India are sigmetized as carriers
of HIV, regardless of whether they have been engaged in sex work. In many didtricts, the



common perception is thet “a returnee from Mumbai is a carrier of AIDS."®

While the increased risk of HIV infection as aresult of trafficking should not be over-
emphasized a the community intervention leve, there is much to be gained from examining
the HIV/AIDS control experienceto inform the anti-trafficking movement at the policy and
planning level. HIV/AIDS and trafficking have Smilar determinants, present smilar
processes, and require Smilar rights based responses. Both affect vulnerable and
disempowered populations, often associated with poverty and gender discrimination. Both are
associated with migration and with sex work. Findly, both involve stigma and discrimination
againg affected and infected persons.

® Personal communication with Dr. Renu Rajbhandari, WOREC, Kathmandu, Nepa, September, 2000 and
confirmed by further interviews in Kathmandu.



4. Causes and Context

4.1 Magnitude of trafficking in Nepal

Due to the clandestine nature of trafficking and the lack of consensus on its definition, there
are essantidly no reliable data on the magnitude of the trafficking problem in Nepdl. It is
widely believed, however, that 1) trafficking in both Nepa and South Adaison theincrease;
2) most women and girls are trafficked into the sex industry; and 3) increasingly younger
girls are being trafficked to brothels.

The most widdly quoted etistics are thet five to seven thousand Nepdi girls are trafficked
for prodtitution per year and that 200,000 Nepdi girls and women are currently working in
the sax indusdtry in India. These numbers were firgt quoted as an unsubstantiated estimate in
1986 and have been quoted without dteration over the ensuing fifteen-year period.

The use of these figures to estimate the magnitude of trafficking in Nepd is based on severd
fdse assumptions. Firgtly, none of the quoted statistics on Nepdi girls and women in sex
work outsde Nepd are based on systematic studies. Secondly, estimating the number of
Nepdi girlswomen in sex work is not the same as estimating the number of trafficked Nepdi
girlswomen since a subgtantial but unknown proportion of Nepdi sex workers are not
victims of trafficking. Thirdly, such figures do not take into account those who were
trafficked for purposes other than progtitution or trafficked in-country or to foreign
degtinations other than India

Another approach to estimating the number of trafficked women is to measure the number of
“missng” women in villages. Once again, thisis not an accurate method since it does not
take voluntary migration into account and consequently inflates estimates of trafficked
women.

4.2. Determinants of trafficking

There is a consensus among groups internationdly and within Nepd that femde trafficking is
acomplex multi-causal phenomenon (O’ Dea 1993; Acharya 1998; ILO/IPEC 1998; ABC
Nepa 1996; Rgjbhandari 1996; Sanghera 2000). At the locdl levd, trafficking involves degp-
rooted processes of gender discrimination, lack of femae education, ignorance and naiveté of
rurd populations, poverty and lack of economic opportunitiesin rurd areas with consequent
margindization of particular socid groups. Theselocd leve processes are in turn shaped by
macro-level economic and socid changes that are changing the way markets operate and the
kind of labor thet is required. Many of the factors contributing to trafficking are aggravated
by nationd and locd leve political gpathy and lack of law enforcement mechanisms.

These factors, combined with modern marketing techniques, are aso changing (and perhaps
unredigticaly raisng) peopl€e' s fundamenta expectations of life and what ‘basic needs are.
While some of these proposed causes can be said to increase wilnerability specificaly to
trafficking (e.g. women's lack of empowerment or lack of information about what may
happen if she migrates), the rest are a part of changes happening globdly that are leading
both to the increased feminization of poverty and to increased female migration. They are
factors that lead to the desire or need to migrate. It is mideading to Sngle out these factors as
being fundamental causes of trafficking per se. These factors underlie the phenomenon of
increased migration, with same people being trafficked as aresult.



Although there are no studies to support the corrdation of these factors with trafficking, there
isgenerd agreement among those working in trafficking prevention that these factors are
responsble for increasing rates of both trafficking and voluntary migration (legd and illegd).
To awoman living in an environment of restricted rights and freedoms with few employment
opportunities open to her, atrafficker offering a chance for economic independence may be
seen as the only opportunity to improve her Stuation (UNDP 1999).

Migration is playing an increasingly important part in Nepa’ s economy and socid sructure.
Based on the 1996 Nationd Living Standards Survey, 24% of rura households receive
remittances, mostly from other placesin Nepa and from India, accounting for 25% of their
tota household income. (Seddon et d 1999) As these factors lead to an increase in migration,
more people may be trafficked in the process (O’ Dea 1993, Acharya 1998, ILO/IPEC 1998,
ABC Nepa 1996, Rajbhandari 1996, Sanghera 2000).

It isnot dear to what extent migration in Nepa involves women. The report by Seddon et d
(1999) found that 23% of registered migrants were women, but suggests that the great
mgority of femalemigrants are likely to be unrecorded because femde labor ismainly
concentrated in the informal, unregulated economic sectors. Girls and women are often
relegated to the informa, unprotected and oftentillegd labor sectors, where poor labor
standards create the conditions for abusive recruitment practices and exploitative working
conditions

The nature of the vulnerability to being trafficked (as opposed to migrating safely) has not
been explored in any depth in Nepa. Dominant representations of trafficked “victims® in
Nepd usudly depict a happy, innocent, and naive village girl who is suddenly tricked or
kidngpped by a stranger and sold into sexud davery. Some authors (Frederick 1998;
Frederick and Kely 2000) have chalenged this picture as a myth and question the
assumptions of village and family life underlying many representations of trafficking. Ther
work and the little research that exists seem to indicate that many (though not dl) women are
trafficked by people known to them. Like other women in progtitution, many come from
disturbed and difficult family crcumstances, induding divorce, dcoholism, sexud, physca

or emotiona abuse, or degth of a breadwinner (Sanghera 2000; ABC Nepd 1998; Pradhan
1996). Lacking crucid socid supports, such wamen may be particularly desperate to change
their Stuation.

Reports from NGOs in the anti-trafficking field (Rgbhandari 1996; Pradhan 1996; ABC
Nepa 1996; Acharya 1998) suggest that both trafficking and migration operate primarily
through persond connections and socid networks (such as an aunt who returnsto the village
and takes her niece back to the city), and through unregistered brokers who may or may not
be strangers to the locdity. They report that women and girls are attracted by reports of the
wedth and fun to be had in the city and are easily duped into trusting the mediator. Likewise,
some women are deceived into fase marriages with the broker and are subsequently sold into
the sex industry.

NGOs dso report that brokers are increasingly operating within organized trafficking
networks that cover large tracts of Nepa and use sophigticated methods. For example, it is
becoming increasingly common for trafficking to take part in stages, with women moved
around to work in different Stes before findly being sold into sex work. Carpet factoriesin



Kathmandu are a common trangit point. However, determining the extent to which trafficking
is organized through forma networks, and the exact methods used require further research.

The extent of familid involvement in trafficking is cause for much controversy in Nepd. In
certain communities (such asthe Badi and the D euki), sex work is a customary practice and
continues to this day. In other communitiesin afew didricts (notably Nuwakot and

Sindupal chowk), there has likewise been atradition of sending girlsto “service’ the ruling
classesin Kathmandu, which, in time, has changed into involvement in commercid sex. In
these communities, femae involvement in sex work is common knowledge and an important
source of income. In most cases, however, it is suggested that dthough parents may sanction
adaughter’ s migration and may even accept money in advance for her labor, they do not fully
understand her risk of entering the sex trade (or of otherwise being exploited). Likewise,
parents may accompany daughters to the carpet factories in Kathmandu but may not be aware
of, or involved in, any subsequent trafficking.

Our knowledge of the causes and processes of trafficking is based on the fidd experience of
the NGOsin Nepa who are active in the anti-trafficking field. However, systematic,
comprehensve, and reliable research in this arealis required to inform the devel opment of
effective anti-trafficking interventions.

14



5. Policy Analysis

Although government policy does not necessarily determine the field redlities of NGO
programs, it does determine the environment within which the donors and NGOs operate. In
order to define the palicy environment, nationd policy and domestic laws on trafficking in
Nepd were andyzed and assessed in light of the theoretica framework laid out in Section 4.
In addition, relevant international conventions sgned and/or retified by Nepa were
examined. Laws rdaing to migration are dso included in this analysis, asthey determine the
environment for legal migration asit relates to trafficking. The policy, legidation, and
internationd obligations governing the current policy environment in Nepd that were
consdered inthisandysisare outlined in Table 1.

The naiond palicies and plans on HIV/AIDS were adso consdered, both in terms of how
trafficking initiatives fit in with HIV/AIDS policy and as an example of arightsbasad policy
on an issue that affects many of the same population groups consdered vulnerableto
trafficking.

In accordance with the policy of His Mgesty’s Government of Nepd (HMG/N) to “protect
human rights and the rights of women,” * this andlysis is based on a human rights framework.
The andyss focuses on how legd and policy efforts to contral trafficking impact on the
rights of trafficked persons and those, especidly women and children, who are vulnerable to
trafficking. The effectiveness of the current lawsin the prosecution and punishment of
adleged traffickersis not within the scope of this andyss.

M ethodol ogy

English trandaions of the laws and policies were reviewed in detail. In addition, persona
interviews were conducted in September 2000 with key informants, representatives of
government, police, donor agencies, SAARC, and internationd and national NGOs, and
community-based organizations. These are listed in Appendix 1.

5.1 General description of the law and policy environment

Thefirst domegtic law specificaly targeting trafficking in Nepd is the Traffic in Human
(Contral) Act in 1986. The New Muluki Ain (Code of Law of the Land) dating from 1964
dready outlawed taking persons across the Nepa border for the purpose of sdlling them,
dthough it did not use the term “trafficking.” In addition, the 1964 code outlawed davery,
bonded labor, and separating minors from their guardians without consent.

The 1986 Traffic in Human (Control) Act replaced the New Muluki Ain for issuesrelating to
the contral of trafficking. It iswidely consdered to be ineffective due to a combination of
factors, including the complex and lengthy legd procedures required for prosecution under

the law and lack of palitica and judiciary will to enforceit. It is consdered one of the most
poorly enforced actsin Nepa (Cel. RRd 2000).

In recognition of the ineffectiveness of the current act againg trafficking, three proposds
have been proposed to reform the existing law. Thefirgt two reform proposds are:

7In National Palicy to Combat Women and Child Trafficking and Their Sexual Exploitation, MOWCSW, 1999.



a) The Human Trafficking Activities Eradication Act, 2056 developed by the Center for
Legd Research and Resource Devel opment, and

b) A Bill Madeto Providefor the Elimination of the Offences of Traffic in Persons (Crime
and Punishment) Act, 2056 developed by the Nepa Police.

After reviewing these proposas, the HMG/N Ministry of Women, Children and Socid
Welfare (MOWCSW) produced athird proposed bill entitled, The Traffic in Human Beings
(Offences and Penalties) Act, 1999. Only this proposa will be presented at the forthcoming
session of the Parliament of Nepal.

Thelegd environment on trafficking is dso determined by other domestic laws, induding the
Condtitution of Nepa, The Foreign Employment Act (1985), and the Open Border
Agreement (1950), aswell asregiond and international obligations (Table 1).

5.2 Focus on trafficking in Nepal

Governments of the South Asian region have acknowledged the problem of trafficking of
women and girls under combined pressure from international organizations and civil society
groups, and have demondrated varying degrees of commitment & nationa and regiona
levels to combat the problem. Countries of origin, such as Nepd and Bangladesh, have
exhibited gregter proactive initigtive to address the issue as compared to their neighborsin the
region.

Mounting concerns over the trafficking of women and girlsin Nepa have spurred
condderable activity to address the problem. Severd anti-trafficking interventionsare
underway in the country. In 1998, the HMG/N Minigtry of Women, Children and Socid
Wedfare (MOWCSW) with support from the Interretiond Programme on the Elimination of
Child Labor and the Internationd Labor Organization (ILO-IPEC), developed a
comprehengve thirteen-point strategy for the prevention of trafficking. HMG/N hasaso
initiated stepsto address the problems of gender dscrimination, violaion of child rights, and
increased out-migration. MOWCSW has hosted severa consultative workshops on
trafficking and actively provided aforum for nationa and international NGOs, government
organizations, community-based organizations, policy-makers, women's groups, and
members of the civil society. The United Nations Children’s Fund (UNICEF) and the United
States Agency for International Development (USAID) have provided support to severd
organizations, induding the Department of Police, to intensfy their anti-trafficking

initistives HMG/N has ratified severd United Nations Conventions thet ded, directly or
indirectly, with theissue of trafficking.



Table 1. Law and Policy Environment in Nepal.

Domestic Anti-Trafficking Law:

Traffic in Human (Control) Act (1986)

The Traffic in Humen Beings (Offences
and Pendlties) Act, MOWCSW, 1999

Domestic Anti-Trafficking Policy:

Combat Againgt Trafficking in Women and Chil dren
for Commercia Sexud Exploitation (1999):

i) Nationa Policy

ii) Nationd Plan of Action

iii) Inditutiona Mechanisms

Redated Domestic Laws/Palicy:

New Muluki Ain
(Code of Law of the Land) (1964)

Condtitution of Nepa (1990)

The Foreign Employment Act (1985)
Open Border Agreement (1950)

Regiond Conventions;

SAARC Convention for Preventing and Combating
Trafficking in Women and Children

Internationd Obligations;

Currently in effect.

Proposed reform to replace 1986 Act.

Designates MOWCSW as government
focd point

Prohibits davery, bonded |abor, separating
minors from guardian without consent
Replaced by 1986 Trafficking Bill in matters
relating to trafficking

Prohibits traffic in human beings, davery,
serfdom, or forced labor

Limits migration, especialy for women.

Open Indo-Nepal border for citizens.

Nepal is a participating country.
Still in draft form.

The 1949 Convention for the Suppression of the Traffic in Persons and the Explaitation of the

Progtitution of Others (ratified 1995)

The 1957 Supplementary Convention on the Abalition of Savery, Save Trade and Ingtitutions and

Practices Similar to Slavery (accession 1963)

The 1966 International Convention on Civil and Palitical Rights (ICCPR) (acceded 1991)

The 1979 Convention for the Elimination of All Forms of Discrimination Against Women (CEDAW)

(ratified 1991).

The 1989 UN Convention on the Rights of the Child (ratified 1990).
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Recently, rising concern about the trafficking of Nepai women and children has inspired
criticiam of nationd and locd leve politica apathy on the issue, and the chronic lack of law
enforcement and political will to address this problem.® While the government has expressed
acommitment to gender and child rights issues, most of these programs are conducted in
isolation (UNDP 1999). Although the government of Nepa has begun severa concrete
activities that address trafficking, most of the initiatives are ill @ther in the planning Sages
or awaiting financid commitments from various donors.

5.3. Definition of trafficking

The definition of trafficking varies condderably between documents within Nepa and across
the region. The Nationa Policy and Plan of Action on trafficking (MOWCSW) in Nepa does
not define trafficking within the document. However, the title of the document, “ Combat
Againg Trafficking in Women and Children for Commercid Sexud Exploitation,” suggests
that it is concerned only with trafficking for the purpose of progtitution. There are no

provisons within the policy to specificaly address the abuses faced by those who are
trafficked for other purposes.

The 1986 Traffic in Human (Contral) Act, which is currently in effect, defines trafficking in
Article 4 of the act as “selling a person for any purpose; taking a person abroad with an
intention of selling her/him; having a woman engage in prostitution by persuasion,
enticement, deception, fraud or pressure, or to encourage anyoneto be engaged in such acts;
or making an attempt to commit or rendering assistance to commit such acts.” This covers
some of the components defined by the United Nations Specia Rapporteur, including the

concepts of transfer (sale), movement, and coercion, but does not require dl of them to be

present for an act to be consdered trafficking. Sdling persons for “any purposg’ isinduded,
whether or not it is associated with movement or travel. On the other hand, “taking a person
abroad” with the intention of salling him/her isinduded, suggesting thet when travel is

involved in trefficking, it isinternationa cross-border movemert.

In addition, the 1986 Act only addresses the outcomes of trafficking thet relate to progtitution.
“Encouraging” or “persuading” awoman to engage in proditution is congdered trafficking,
even if it occurs with her full knowledge and consent, in her community of origin, and sheiis
not held in forced labor or davery-like conditions. Conversdly, recruitment by deception for
the purpose of bonded Iabor in carpet factories, circuses, or other types of employment is not
covered under this act unless thereis an explicit “sde”

Ovedl, the 1986 Traffic in Human (Control) Act does not add any protection against
trafficking over and above the 1964 New Muluki Ain, while adding further confusion by
defining “encouraging a woman to engage in proditution” as trafficking.

The definition of trafficking is broadened beyond dl internationally recognized definitionsin
the MOWCSW proposed act to reform the 1986 anti-trafficking law. This draft bill defines
“offences relating to traffic in human beings’ as:

buying and sdling human beings with any motive

endaving anyone, or kesping them as bonded Iabor

engaging in or ingigating othersto engage in proditution

to have sexud intercourse with prostitutes

8| the recent past, this critique has been voiced in numerous reports and proceedings. See dso Sanghera, 1999.



Separating aminor or insane person from hisher guardian without the guardian’s consent
sexudly abusing a minor or indigaing anyone to abuse aminor

to force any woman to become pregnant or render her incapable of becoming pregnant
againg her will, or through inducements

to kidngp a person as a hostage

being an accomplicein any of the above acts

In addition, the proposad bill dso prohibits operating a brothd and producing or digtributing
pornogrgphy. The bill addresses avast array of issues in one generd law — induding rape,
child sexud abuse, pornography, kidnapping, trafficking, and progtitution — and definesthem
al as“trafficking.” Each of these issues raises distinct and separate concerns and requires
clear, precise, and daborate definitions and rules of procedure and practice. Separate pieces
of legidation should be drafted for each, asis the case in many other countries.

At the regiond leve, the current draft of the“ SAARC Convention for Preventing and

Combating Trafficking in Women and Children” definestrafficking as*moving, selling,

buying, kidnapping or fraudulent marriage of women and children within or outside a
country for monetary or other considerations with or without the consent of such person.”
This definition does not indude explaitative labor conditions as a component of trafficking.

In addition, it includes smple movement of persons for any “condderation,” even with ther

consent. Individua components of this definition will be further discussed in the rdevant
sectionsbelow.

5.4 Trafficking and prostitution

Although the current trafficking bill (1986) and the Nationa Policy and Plan of Action

(2000) tend to focus on trafficking for the purpose of progtitution, the proposed MOWCSW
reform bill takes this one step further. 1t includes both engaging in protitution and having

sexud intercourse with a prodtitute as an “offense rel ated to trafficking of human beings,”
whether or not a component of deception/coercion, movement from community of origin, or
being held in forced labor or davery-like conditions is present. Therefore, it would

effectively criminaize proditution, whether or not it isaresult of trafficking, for thefirgt

timein Nepd.

By crimindizing progtitution, the bill would result in denid of redressto victims of

trafficking for the purpose of progtitution. In such cases, the victim risksimpugning hersdf in
the course of filing a complaint againgt atrafficker on the groundsthet she, hersdf, is
involved in acrimind activity. This undermines the intent of the bill, which isto prosecute
traffickers and protect victims of trafficking.

This movement towards increasing association between trafficking and progtitution is not
seen in the draft SAARC Convention. Although a previous version defined trafficking in
terms of forced progtitution, thet reference has been deleted in the current draft.

5.5 Migration law

Severa laws and orders’ in Nepal restrict women's options for legdl international migration:

9 An Order isagovernment directive and is less binding than alaw.



The Foreign Employment Act was enacted in 1985 in response to the increasing numbers
of Nepaesewho were migrating from the country in search of employment abroad. It
requires licensure of foreign employment agencies and specifies which countries can
recruit Nepdi workers.

In 1998, Section 12 of the Foreign Employment Act was amended to prohibit the
provison of foreign employment to women and minors without the permisson of the
government and hisher guardians.

A Foreign Employment Order issued by the Ministry of Labor further limits the overseas
trave of women under 35 years of age, unless they are accompanied by arelative or can
show proof of consent from their guardian.

The Passport Order requires women to show permission letters from their fathers or
husbands, even for trave to India Thiswas issued despite the Open Border Agreement of
1950 that effectively dlows citizens of Indiaand Nepd to travel fredy between the two
countries without displaying passports or visas. The order is not legdly stipulated but is
widdy implemented by immigration authorities, especidly in the case of young women,
single women or women from disadvantaged socia groups.

Current and proposed anti-trafficking laws and policiesin Nepd are generdly slent on

migration. However, the current draft of the SAARC Convention includes moving...women

and children within or outside a country for monetary or other considerationswith or without
the consent of such person within the definition of trafficking. Thiswould effectively include

any assgance given to awoman to migrate as trafficking.

5.6 Women’srights

Women vs. children: The Nationd Plan of Action in Nepd islargely derived from a
conaultative workshop with the Internationd Labor Organization and the International
Programme on the Elimination of Child Labor (ILO-IPEC) (MOWSW et d 1998). A large
propor tion of its recommendeations focus on the trafficking of children. When the issues of
trafficking in women are considered together with those of children, the specific needs of
neither group receive adequate attention, curtailing women's rights to movement and to earn
alivdihood.

The mgor issue differentiating the prevention and control of trafficking in women vs.
childrenistherole of consent. It isimportant thet definitions of trafficking include an

element of deception and/or coercion: in other wor ds, alack of informed consent. Otherwise,
assigted voluntary migration becomes atrafficking offense.

Theissue of consent is not addressed in the laws currently in effect or proposed in Nepd. The
SAARC Convention specificdly includes the clause, “with or without the consent of such

person” in its definition of trafficking. However, there is ambiguity in the convention, asina

later section (Article 1(5)), it defines * persons subjected to trafficking” as“women and

children forced into trafficking by d eception, threat, coercion, kidnapping, sale, fraudulent
marriage, or any other unlawful means”

Gender Discrimination: The 1990 Condtitution of Nepa protects the fundamentd rights of its
citizens, including the right to equdity. Under Article 11 (3) the government can enact

specid provisonsfor the benefit of women and children. In addition, Article 26 (9) requires

the State to adopt a policy to take gpecid measures to promote the education and socid

security of women.



Recognizing that gender discrimination contributes to trafficking in women and children, the
Nationd Policy on combating trafficking includes commitments by HMG/N to 1) remove
laws that discriminate against women, 2) take dl necessary measures to protect human rights,
induding the rights of women, and 3) take Seps to dleviate poverty and provide employment
opportunities to women. In addition, the Nationa Plan of Action proposes training programs
for behavior and attitude change on gender issues and trafficking.

The commitment to remove laws that discriminate against women complieswith the
obligations of the government of Nepa under the Conventtion for the Elimination of All

Forms of Discrimination Againg Women (CEDAW), which was ratified by Nepd in 1991.
However, the Nationa Policy does not specify which laws should be repedled or amended.
Currently, there are severa domestic laws that discriminate against Nepali women, especidly
in the area.of property and inheritance. A legd environment that limits options and redress

for women in difficult marita and financid Situations may force them to migrate, legdly or
illegdly, increesing their vulnerability to trafficking.

Section 12 of the Foreign Employment Act limits employment opportunities for women by

limiting thar migration. Thisis dso incons stent with Nepa’ s commitments under the

Internationa Convention on Civil and Palitical Rights (ICCPR), which require the State to

protect apersons “ right to work, which includes the right of everyone to the opportunity to
gain hisliving by work which he freely chooses or accepts.”

The draft SAARC Convention on trafficking also specifies that “State parties shall take steps
to eliminate economic, social and political causes which contribute to the trafficking in
women and children,” and cdlsfor States to enact legidation and policiesin line with

standards set in CEDAW and the Child Rights Convention (CRC).

5.7 Other rightsissues

Right to due process: Article 14(2) of the Internationa Covenant on Civil and Politica Rights
(ICCPR) providesthat anyone “charged with a criminal offence shall have the right to be
presumed innocent until proved guilty according to law.” The 1986 anti-trafficking law,
currently in effect, deniesthisright in the case of a person other than a“close rdative’
(undefined) or guardian who is accused of taking awoman outside of Nepd by shifting the
burden of proof to the accused. The proposed MOWCSW reform bill dso shifts the burden of
proof onto the defendant in the context of certain offences, including compdling awoman to
gtinabrothe in return for economic benefit, taking a person out of Nepa through

intimidation, pressure, or other forms of coercion, or having sex with aminor.

In addition, the proposed reform bill grants the Sate power to search without awarrant. There
areno limits dipulated in the bill on the exercise of this power, the way in which such
operations should be conducted, or the degree of force that the police may use to effect entry.

On the other hand, in an effort to protect victims of trafficking, the proposed reform bill
(MOCWSW 2000) does contain provisons for free legd ad, compensation in the amount of
50% of the fines collected from the convicted trafficker, and protection from publicity.

Right to housing: The MOWCSW draft hill prohibits renting or hiring property to anyone
known to have committed an offence related to trafficking. According to the definition of



trafficking in this hill, this indudes anyone engaging in prodtitution. Such a provison would
ensure that al sex workers and former sex workers would be denied the right to housing.

Right to free speech: The MOWCSW draft bill dso prohibits the production and digtribution
of “vulgar” materids with the intention of indulging in or indigeting othersto indulge in

“sexud abuses” Theterm “vulgar” is not defined in the bill, nor isthe term “sexud abuses’.
A broad interpretation of these terms would effectively impinge on the right to free speech
and expresson.

5.8 Focus on rescue and r emabilitation

The MOWCSW conggently emphasizes rescue and rehabilitation operations and income
generation schemesin both the Nationd Plan of Action and in their proposed reform hill,
athough both approaches have been criticized for their ineffectiveness and paterndistic
goproach to trafficked persons and those vulnerable to trafficking (Ramanathan 1996, Bruce
and Dwyer 1989, Kabeer 1995, Tinker 1990, Rogers 1980).

Both the Nationd Plan of Action and the proposed anti-trafficking reform bill indlude
provisons for the establishment of rehabilitation centers for victims of trafficking. The

Nationa Plan directs these services a “ hel pless women who have been subjected to
prostitution” or have been “ rescued from a brothel.” Neither the Nationa Plan of Action nor
the proposad anti-trafficking bill specifies the desired outcome or content of such programs

or the duration of stay at such centers. Moreover, no provison is made for persons who may

be rescued from trafficking for other purposes. For amore detailed discusson of the care and
support of trafficked persons, see Section 6.

5.9 Interface with HIV/AIDS policy

The Nationd Policy on AIDS and STD Control and the Strategic Plan for HIV and AIDSin
Nepd, 1997-2001, have been issued by the Nationd Center for AIDS and STD Control of the
HMG/N Ministry of Health, Department of Hedlth Services. These documents are based on a
pro-rights framework, while at the same time addressing those factors that render persons
more vulnerableto HIV/AIDS. Many of the features of the anti-trafficking laws and policies
arein direct conflict with the HIV/AIDS policy in Nepd. Thisis most striking in the arees of
progtitution, migration, care and support, and monitoring and evauation.

Prostitution: The HIV/AIDS Strategic Plan recognizes that that the HIV epidemic hasraised
anumber of human rights concerns. Those most relevant to trafficking are the issues of
workplace discrimination and the legdl regulation of prodtitution. Although the Strategic Plan
meakes no specific recommendations for legd reform, it does provide thet legd reform be

basad on non-discrimination in order to produce an “enabling environment.” At no point does

it cdl for limitation or crimindization of progtitution as a strategy for controlling HIV .

Migration: The HIV/AIDS Strategic Plan explicitly recognizes that the population in Nepd is
“highly mobile” and that both domestic and international mobility opens up sexud and other

networks, thereby creeting conditions for the spread of HIV. It recognizes that “movement of

young people to towns has its origin in the poverty and harshness of rural living,” and cdls
for interventions to effectively address the spread of HIV without compromising the right to

freedom of movement and the right to seek a better sandard of living. The Strategic Plan
basesitsinterventions on the stated premise that improvement of living conditions (including



education and primary hedth care) may reduce internd and externd mohbility, without
meking suggestions for theimplementation of laws to limit migration.

Care and Support: The HIV/AIDS Strategic Plan highlights the need to ensure the continuity
of employment of HIV-infected persons, to ensure that persons living with HIV/AIDS

receive medical trestment and access to services without discrimination, and that counsding
isprovided to positive persons aswell asto their families. Smilarly, the Nationd Plan on
trafficking calsfor counsding of the victim, her family and community of origin, lega

assistance, use d victims as peer educators, and the establishment of a * system for ongoing
mobilization and advocating for victim, family, and community, ongoing health and
counseling programs, and privacy protection.”

However, the National Plan of Action for trafficking aso cdls for identifying and rescuing

sex workers, setting up monitoring systemsto “ keep records of the progress of the victims,”
and the establishment of “ transit homes,” without specific statements to protect against
potentid rights violationsin the implementation of such recommendations.

Monitoring and Evaluation: Although monitoring and evaugtion are addressed in the
Nationa Plan of Action to Combet Trafficking, it isin alimited and digointed fashion. Only
three separate and unconnected items out of the tota of seventy-ninelisted activities are
relevant and include:
- Conduct action-oriented research for identification of sustainable community based
solutions
Carry out impact Sudies on the various interventions.
Train the MOWCSW personne in the design, implementation, monitoring and
evauation of programs on trafficking

In contragt, an entire section in the HIV/AIDS Strategic Plan is entitled “Follow -up and
Evduaion.” It cdlsfor the coordinetion, follow-up and evauation of HIV/AIDSand STD
prevention activities in both governmental and non-governmental sectors, and the provison
of adequate financid and technica resourcesto carry out those activities.

5.10 Conclusions

His Mgesty's Government of Nepa has made consderable effort to develop polices and
laws that specificaly address the problem of trafficking. In addition, it has designated the
Minigtry of Women, Children, and Socid Wefare as aclear focd point within the
government for anti-trafficking initiatives and developed a Nationd Policy and Plan of
Action to contral trafficking.

However, current law and policy documentsin Nepd and in the region are not based on a
clear and congstent definition of trafficking that encompasses the entire process of
recruitment, deception, transport, and exploitative labor conditions. The current law and
policy in Nepa focuses on trafficking for the purpose of prodiitution. By emphasizing the
endpoint, the violence and abuse of human rights that occurs during the process of traffic king
for dl purposes are not addressed. The MOWCSW proposed reform bill would take this one
sep further, effectivdy crimindizing progitution, and thereby denying redress for women
trafficked into prodtitution.



The proposed MOWCSW legidation uses the platform of trafficking to establish lawsto
“maintain the good conduct, mordity and etiquette of the public.” How best to gpproach such
issues from alaw and order standpoint is beyond the scope of this discussion, except to say
that they are separate from a discussion on trafficking and should therefore be kept separate
from legidation on trafficking. Trafficking is a human rightsissue, not amord issue.

In the bid to contral trafficking, it is essentid to congder law and policy from the point of

view of the impact on the human rights of trafficked persons. Anti-trafficking policy and laws
that are proposed or are currently in effect impact negatively on women by denying accessto
sarvices, housing, and redress under the law for women in sex work, and denying theright to
voluntary migration (with or without assstance). In addition, they do not specificaly protect
atrafficked person’s rights during rescue, rehabilitation, and reintegration interventions.
Findly, the aleged traffickers are aso not protected since they are consdered guilty until
proven innocent and the power of search and seizure without warrant is granted to the police.

Despite nationd policy to reped dl lawsthat discriminate againgt women, severd laws
contributing to gender discrimination remain in effect in Nepa. These presumably contribute
to the“pugh” factorsfor trafficking. Those that most directly affect trafficking include
legidation pertaining to internationa migration, employment, property, and inheritance.

Lessons can be learned from HIV/AIDS control programs that directly gpply to the control of
trafficking. The HIV/AIDS Strategic Plan devotes an entire section to the “Legd, Ethicd, and
Human Rights Aspects of the HIV Epidemic”’ and aspires to the creation of an “ enabling
environment.” Although mobile populations and sex workers are known to be at increased
risk for HIV infection, HIV control efforts have not caled for the restriction of migration and
progtitution. Insteed, the focus has been on information, education, and empowerment of

those populations to prevent transmission. Efforts have dso focused on reducing sigmaand
discrimination towards those dready infected, aswell as on their empowerment through
PLHA networks. PLHA have aso become involved in advocacy, policy deve opment, and
interventions to control the spread of HIV/AIDS and improve trestment and services for
those dready infected. The focus on monitoring, evaluaion and impact assessment gpplied to
HIV/AIDS interventions should aso be gpplied to anti-trafficking activities.
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6. Documentation and Analysisof Current Intervention M odels

During the past decade, both the scale of trafficking in Nepa and public awareness about the
problem has increased. Various internationa donor agencies have supported anti-trafficking
programs, which have become a high priority issue for many donors. However, there has
been very little documentation, monitoring, or evauation of the effectiveness, feashility or
sugtainability of current intervention gpproaches. Exigting interventions have been reviewed
many times as part of broadbrush anti-trafficking srategy development activities, but their
individua components have rarely been examined in-depth. Given the likelihood of increased
funding for anti-trafficking work, a thorough understanding of how different approaches may
(or may not) be working, what lessons have been learned, and which areas require further in-
depth study is crucid. This section anayzes the different gpproaches adopted by NGO s and
NGO networks to address the problem of trafficking in women and girlsin Nepd.

The focus of the research is to understand the perceptions of trafficking and the assumptions
that explictly or implicitly inform different types of intervention approaches.

I ntervention gpproaches were assessed according to the conceptua framework outlined in
Section 3, with attention to issues of coverage, feasibility, sustainability, and effectiveness.

I ntervention approaches were assessed both in terms of content (e.g. what kind of anti-
trafficking messages or advice were they giving out?) and in terms of process (e.g. how was a
particular approach operationdized?). Activities and efforts to prosecute and convict
traffickers were not considered: the analysis focused on intervention gpproaches that impact
directly on trafficked persons and those  risk of being trafficked.

M ethodol ogy

During August-September 2000, the researchers interviewed key organizations and
individuals who are involved in anti-trafficking activitiesin Nepd (see Appendix 1 for aligt
of informants). These included one donor agency that has been involved in funding NGOs
and in developing anti-trafficking strategiesin Nepa, and four other key informants (selected
because of their extensive knowledge and experience in anti-trafficking work in Nepd). In
addition, ten organizations (eight NGOs and two INGOs) were interviewed, and key project
documents and |EC (Information, Education and Communication) materials were reviewed.
The work of the two Nepal-basad anti-trafficking networks, Alliance Againg Trafficking in
Women and Childrenin Nepal (AATWIN) and National Network Againg Girl Trafficking
(NNAGT) was a so considered.

The organizations sdected for this andlysis were chosen to reflect dfferent gpproaches and
foci s0 that a comparison could be made. The sdected organizations are aso the five NGOs
that are currently taking the lead in anti-trafficking work in Nepa. Of the ten organizations
interviewed for this andyss, three gpproached trafficking as an independent issue. The others
incorporated trafficking interventions into programs on child rights, HIV prevention, lega

and human rights, community development and women’s empowermern.



6.1 Overview of activities

Interventions were classified into three main categories: @) prevention of trafficking, b) care
and support of trafficked women and girls, and ¢) networking and advocacy. The main
activitiesin each category are lisged in Table 2.

Table 2: Overview of Intervention Modds

Prevention Activities:

Awareness raising, advice giving, and socid mobilizeation
Improvement of livelihood opportunities
Interception of suspected trafficking victims

Care and Support Activities;

Care and support for women and girls who return home

Residentid care for women and girls who do not or cannot return home
Care and support of HIV-postive women and girls

Brothel-based rescue of trafficked women and girls

Legd assstance for trafficked women and girls

Advocacy and Networking:

Three maor networks: Alliance Againg Trafficking in Women and Children in Nepa
(AATWIN), National Network Againg Girl Trafficking (NNAGT) and Children At Risk
(CAR)

6.2 Definition of trafficking

Trafficking may involve a number of different processes. Thisisimportant for undersanding

the links between trafficking and related concepts such aslegd or illegd migration and sex

work. At present, there is no universdly recognized definition of trafficking among NGOs

and INGOsin Nepd. Although three NGOs cite a definition based on thet of the United

Nations Specid Rapporteur (Coomarasvamy 2000), most interviewed NGOs define

trafficking as the buying and sdlling of girls'women for the purpose of progtitution. For

example, one NGO defines trafficking as “girls sold into the sex industry against their will,”
while another definesit as“a trade involving the buying and selling of girls and women and
their movement and transportation for sexual purposes.”

Most NGOs used the Nepdi term for trafficking in their IEC (Information, Education and
Communication) materids— “cheli beti ko bech bikhan” — literdly, girls and women being
bought and sold. A potentid limitation of thisterm isthat communities may not recognize

that trafficking that occurs without direct sde. For example, families receiving asdary
advance for their daughters bonded |labor may not congider it to be “sdling.” They may dso
not recognize thet trafficking can occur after the firgt step of voluntary consensud migration:
many families send their daughters to work in carpet factories in Kathmandu where
traffickers may subsequently recruit them.



6.3 Prevention activities

6.3.1 General description

Prevention activities fal into three main categories, as detailed in Table 3.

Target goups

Severd groups are targeted in trafficking prevention activities, including powerful
stakeholders (locd leaders, police, didrict and village officids), teechers/schools, generd
populaion (men, women and children), as well as disenfranchised groups (low caste or
landless groups and city migrants).

Four NGOs focus programs on “vulnerable girls” Activities in such interventions include
vocationd training, skills building, microcredit, and support for forma or non-formal
education. Commonly identified groups indude low caste women and girls, out-of -school
youth, impoverished women and girls, unmarried young girls, and those with arddive
working in India. Dueto alack of research on vulnerability, identification of vulnerable
groups is basad on a common sense gpproach. Broad population groups are usudly targeted,
without attempting to identify family and household level vulnerability according to presence
of difficult family circumstances such as dcoholism or abuse. Further research is required to
clarify the determinants of vulnerability and identify the most gppropriate focus for targeted
interventions.

Approach

Although there is some overlap, programs can be broadly classfied as @) those thet teke a
top-down gpproach with awelfare-orientation and b) those that take a bottom-up (or
community-based) approach and have an empowerment orientation. The top-down/welfare-
oriented programs are generdly one-time activities that concentrate on raising awareness,
with only minimd follow-up or subsequent community-level support. They tend to be
prescriptive (telling people what to do) rather than facilitating a process of informed decison-
meaking. Bottom -up empowerment-oriented programs tend to be rooted in communities and
usudly address trafficking in the context of other needs and priorities with empowerment as
an overd!l am. They dso tend to establish community or group support systemsto help those
in difficult circumgtances and to address trafficking from a postion of collective srength.

Ste

Mogt interventions are concentrated in rura areas. However, NGOs report increasesin the
number of women being trafficked from carpet factories or other urban places of
employment.

To date, urban workplace interventions have not been amgor focus of the NGO efforts. This
has been agap in Nepd'’s current anti-trafficking Strategies, dthough afew organizations
have now begun to address this area.



Table 3; Prevention activities

Awareness raising, advice giving, and socid mobilization

Ralies - Prevention camps

Seminars - Group formation with capacity building
Workshops (leadership, gender, lega and human rights)
Street theater -+ Community support systemsfor peoplein
|EC materids difficult drcumstances

Peer education in carpet factories
| mprovement of livelihood opportunities

Income generation - Vocationd training
Micro-credit

I nterception of suspected trafficking victims
Community surveillance - Border rescue

6.3.2 Prevention activities

Awareness raigng, advice giving, and socid mobilization

Activities thet raise awareness, give advice, and provide socid mobilization (see Table 3)
operate with an underlying assumption that informetion and education leads to desired
behavior change. Five NGOs made |EC materids available for review and the following
observations on the content of IEC materials are based on those materids.

Trafficking and prostitution: In line with the common definition of trafficking, all
IEC materids available for review equated trafficking with sex work. Many are fear-
based with gruesome descriptions of suffering due to sex work. Such messages
neglect trafficking for dl other purposes. In addition, by giving the message thet dl
trafficked women are sex workers, the stigma for returnees may beinadvertently
increased. However, materids from two NGOs attempt to address this by actively
promoting tolerance and acceptance of returned trafficked sex workers.

Trafficking and migration: Most IEC materials encourage girls to Say in their
villages while providing little informetion on ssfe migration. By egueating migration
with trafficking (and therefore with sex work), the stigmafor al returning migrant
women, not just those who were trafficked, isincreased. NGOs report that some
families are araid to dlow their migrant daughters to return to their villages for fear
that they may be prevented from leaving again, be arrested as potentid traffickers, or
face stigma as sex workers.

The message in many |EC materiasisthat trafficking is due to agirl’ s extravagant
wish for amodern life and more money. They urge girls “not to be so modern, work
hard, be patient and stay a home.” These messages are not relevant to the redlities of
women's lives a the village level. They assume that home and villagelifeisagood
place to be, but that is not aways the case, as discussed in Section 2. Some NGO
informants noted the conflict between women’s empowerment messages and
educationd activities that encourage women to dream and have aspirations, and anti-
trafficking messages that encourage the opposte.



Only three organizations gave advice for women on what to do if approached by
someone to leave their homes for work or marriage. The advice included suggestions
suches
Before marriage, inquire about th e family, address, and work of the boy.
Before starting work, inquire about the full address of the work place and
the employer.
Guardians should accompany girls to their jobs.
Before deciding about marriage or taking a job, discuss thiswith others.
Be careful of strangers— men and women.

While such advice takes the first step of acknowledging that women and girls
migrate, it may not be enough to safeguard them. In cases where women are
trafficked by those known to them, they may trust them and not perceivearisk a al.
In addition, it is not known how often family and community members are involved
in trafficking. Most IEC materias portray traffickers only as strangers, dthough the
materials of two NGOs feature friends or stepfathers as traffickers. Accompanying
girlsto aworkplace, or taking down the address of the workplace, may not in itsdlf
prevent onward trafficking from the work site (which, according to the NGOs, isa
growing trend in Nepal). Eval uation of these messages and development and
evauaion of new messages are urgently required to safeguard women and girls
while migrating. In addition, establishment of networks for support for women at
their degtinations may be needed to provide meaningful protection.

Trafficking and HIV infection: Many |EC messages emphasize the link between

trafficking and HIV infection. Examples of messages (from three different

organiztions) are asfollows

- Girlsreturn, their youth destroyed, most come back with AIDSand die.

Because of trafficking, AIDSin Nepal isincreasing daily.
This crime not only stigmatizes our village, our household, but also our
national prestige because these girls, after being tortured, also bring back
AlIDSand are destined to die.
When you send your girlsto India, they will not only bring back money but
they may also get AIDS.

According to one NGO, it is dready common knowledge among truck drivers and
other male clientsin Nepd that “Indiagirls’ have HIV. These messages lead to the
gtigmatizetion of women who have worked in Indaand asense that AIDSisa
problem of India, not of Nepd. Moreover, Some organizations suggest thet
preventing trafficking would gregtly help to prevent AIDS in Nepdl.

Urban work place interventions One NGO currently worksin carpet factoriesin
Kathmandu. Thisintervention involves forming workers groups and involving peer
educators. However, the project has been temporarily suspended due to the
difficulties of establishing a community base and initiating a collective

empowerment process among a mobile, heterogeneous and relatively powerless
population. Ancther NGO has plans to gart urban workplace interventions including
rasing avareness of young girlsin migrant colonies near Kathmandu, a shdlter for
women in need, and work with domegtic servants



Improvement of livelihood activities

Some form of income generation, micro-credit, or vocationd training is a feature of most
community-based and targeted interventions. Common activities include anima husbandry,
credit for buying goats/chickens, devel oping vegetable gardens, setting up tea shops, bee
keeping, sewing/tailoring, credit to buy sewing machines, etc.

The underlying assumption of such activitiesis that improved economic opportunitiesin the
rurd areas will prevent women and girls fran needing to migrate and from being trafficked

in the process. They can therefore be more accurately described as amigration or community
development strategy with indirect or incidental effects on trafficking. The utility and
profitability of these skills are unclear and these interventions have not been evauated for
effectiveness for ether migration or trafficking prevention.

I nterception strategies

Two drategies for intercepting potentidly trafficked girls and women were identified:
community surveillance and border-based rescue programs.

Community surveillance: Community surveillance is afeature of most community-
based interventions and alows communities to take substantive action. Severa
NGOs report that surveillance is effective, citing numerous examples where groups
intercepted brokers accompanying girls or where they could report that no girls|eft

or went missing from a community. However, no documentation is available on the
number or authenticity of such cases and further evauation is recessary to
determine the effectiveness of this approach.

However, there have been reports from NGOs that this strategy has been used by
some members of the community to accuse and arrest paliticd rivals. The possibility
for faseaccusationis particularly problematic in light of current and proposed anti-
trafficking laws that shift the burden of proof onto the accused (see Section 5).

Border -based rescue: One NGO actively attempts to intercept girls and women at
border points between Nepa and India. In collaboration with the police, trafficking
survivors are posted at border sations to intercept women and girls crossing in
suspicious circumgtances. If any doubt about their circumstances remains after
questioning by the police, they are hdd in atrargt home until aguardian is

contacted o, if they do not wish to return home, they are referred to a Kathmandu
shelter run by the same NGO.

In thisintervention program, trafficking is suspected in cases where the suspected
victim gives hestant or conflicting answers to questioning. This strategy has not
been sysematicaly evauated for accuracy and, indeed, there have been reported
instances of women and girls who have been prevented from crossing the border of
Nepd despite their vehement protestations thet they are traveling of their own free
will. NGO workers admitted that sometimes they have to “be harsh with them to
make them understand.”



In addition, attempts to intercept trafficked persons at the border cannot cover dl
border points. The current program covers only three of the 26 Indo-Nepa border
posts and it seems likely that traffickers would smply shift their operationsto the
border crossings that are not monitored.

At present, no data are available on the accuracy of the methods for identifying
trafficked persons or the proportion of intercepted women who are trafficked again
later. An in-depth evauation of the effectiveness and gppropriateness of these anti-
trafficking strategies must be carried out before any conclusions can be drawn

6.4 Care and support activities

In 1996, 124 Nepdi s=x workers were returned to Nepd from Indiain awiddy publicized
brothd rescue. Severd NGOs took on the respongibility of their care and many have
continued to work in care and support activities since.

6.4.1 General description
Therange of activitiesisshown in Table 4.
Target Groups

Of the interviewed NGOs working in the area of care and support, only one works
exclusvdy in trafficking. The othersinclude care and support activities aong with other
organizationd fod. Interventions target trafficking survivors, their families, their
communities, and hedth workers.

Approach

Asin prevention activities, care and support interventions can be cdlassified according to ther
gpproach. Some NGOs adopt awdfare gpproach in which girlsand families are given
prescriptive advice about future options and areturn to the satus quo is advocated. Others
am to empower trafficking survivors and engage in a did ogue with women and girls about
their futures.

All NGOs agreed that a primary aim of care and support should be to reunite girls with their
families and communities. All acknowledged, however, that this was difficult and that in
certain circumgtances it was neither possible nor desirable. NGOs noted thet, given the
sigma associated with sex work and with HIV in Nepal and the increasing publicity (often by
the NGOs themselves) given to the link between working in Indiaand having HIV,
communities may refuse to accept girls back when their history is known. Families
themsalves may dso be reluctant to take girls back, fearing socid censure or ogtracism from
the wider community. In addition, families may (with some judtification) worry that any loss
of prestige would affect the marriage chances of other children. They may aso fear
retribution from the broker from whom they may have received money. The girls themsdves
may worry about the extra burden they will place upon their parents, especidly if they are
HIV positive or if they are unlikely to marry subsequently, and be reluctant to return home,

The case sudies of twelve trafficked girls (ABC Nepd 1998) clearly illudtrate that some
trafficked girls come from difficult or dysfunctiond family environments. In these Stutions,



the family may not be interested in taking the girl back or she hersdf may not want to go

back. The concerned NGOs may first have to assess whether or not it would bein agirl’s best
interests for her to return homein order to best serve her needs.

Ste

Most interventions are based in Kathmandu, with one brothel-based rescue program operating
in Mumba, India

Table 4. Care and support activities.

Care and support for girls who return home

Residentid care - Non-formal education
Individua counsdling . Killstraining
Family assessment and counsding - Seed money for return home
Medica checkup - Community advocacy
Residential care for girls who do not or cannot return home
Long-term residential care - Job placement
Medical care - Arranged marriages
Sills training - Sdf-organization (e.g. form NGO)

Care and support of HIV -poditive girls
Community/family advocacy - AIDShospice
Medica treatment

Brothd-based rescue of trafficked women and girls
Rescue

Legal assistance for trafficked women/girls
Resdentia care - Asdstance through judiciary process

6.4.2 Activities

Returning Girls and Women to their Families: Current Practices

Once agirl has been ddivered into their care, most NGOs undertake a process of initia
medical checks and counsding. Someenrall girlsinto vocationd training programs with the
am of ultimately providing them with skills that they can use in their villages. At some point
in this process, atempts are made to contact families. Depending upon available resources,
some NGOs vist the family and community (sometimes repeatedly). Othersjust writeto
them and invite them to come to Kathmandu. If families come to the shelter and if both
parties are ready and willing, the girl may be sent home with them. Most NGOs provide seed
money for setting up asmdl business.

Counsding is seen as essentid by al NGOs. They noted that it was common for girlsto
initidly be extremdy depressed and to diplay disruptive or ingppropriate behavior. Only
some NGOs had trained counsdors available, however. Others did their best, but some
organizations appeared to use directive gpproaches (suggesting to women and girlswhat was



good for them) as opposed to an interactive process enabling them to work through their
experiences and reach adecision about ther future.

Family counsdling is provided to families who vist the shdter. However, thisisdso
generdly adirective in gpproach, encouraging the families to take the girl back and fostering
acceptance of her. Although NGOs acknowledged that it is not aways desrable to send a girl
back to the family Stuation, there was little gpparent emphasis on working with familiesto
discuss why agirl may have runaway or migrated in the first place, what the problem might
be, and how one could possibly resolve this. Hence, in spite of theoretically recognizing the
problems that some girls had a home, some NGOs appeared ambivaent about the extent to
which they accepted, in practice, that families could be unsafe and unhappy places for the
girlsin ther care. For example, the same NGO that published the twelve case studies of
trafficked girls (in which some very unhappy circumstances were detailed), nevertheless
maintained that family reunionsinvariably represented a‘ happy ending’ for the girls:

“They had every right to return to their home . . . it was the duty of everyone to
welcome them and give them sympathy and love . . . The response of the parents and
family members to the girls was very positive . . . The majority of the parents wanted
to take their daughters home as soon as possible . . .The parents were o glad”

(ABC Nepal 1998:4).

Overdl, NGOs do not follow a systematic process for follow-up after the girls and women
return home. Thisisin part due to alack of resources and work force, as girlscome from
different regions across the country. However, some NGOs conduct community follow-up
vigits on an ad hoc bas's, especidly when there is a high degree of community censure.

Mog girls are provided with skills training before returning rome, usudly in traditiond skills
such as sawing, knitting, and anima husbandry. There are no follow -up data to assess
whether women have been able to put these skills to profitable use in the village. Two NGOs
have garted training in non-traditiond skills, such asvillage hedth worker training and
computer training but note thet finding jobs in non-traditiond sectorsis difficult for women.
One of these NGOs encouraged a group of returning girls to set up their own NGO, which is
currently working on trafficking and women's rights in Kathmandu.

Care and support for girls and women who do not or cannot go home

Women and girls who cannot or do not want to return home have very few options. The only
option & present seems to be living long term in aresidentia home. Some of the girlswho
were returned in 1996 are, five years later, fill in homesin Kathmandu and esawhere. Here
they contribute towards their kegp through undertaking traditiona handicrafts or farming.
Some have been employed by the NGO's as wardens in the homes and some are employed at
the borders to help intercept trafficked girls. However, there does not appear to be any long-
term drategy worked out for their futures. This again, isreated to alack of capacity and
resources among the NGOs who are caring for them. Some girls were only teenagers when
they returned to Nepal.

The present Stuation in which these girls must face alifetime in residentia care is clearly
unacceptable, though the NGOs are doing their best. Undeniably, it is extremdy difficult for
ayoung, poor, sngle woman to forge an independent life for hersdlf in the South Asan
context. However, NGOs in other countries have cons derable experience of supporting



women and children in such Situaions and may have impor tant lessonsto share. For example,
these indude providing ussful (non-traditiond) training, assigting with job hunting,

supporting more independent living (in ahostd or group accommodation), and heping with
arranging marriages (source: persona communication). Thereis clearly aneed to support
NGOsin ther work in this area and to formulate a strategy of long-term support for girlswho
do not return home.

Care and support of HIV-posgtive trafficked women and girls

A szable percentage of the girls who returned to Nepd from Mumbai in 1996 were found to
be HIV postive (exact figures are not available). Some required medical treatment for HIV -
related and other illnesses. NGOs report that a great dedl of advocacy work was required with
hedlth services to obtain this trestment. Stigmatization and reluctance to take on HIV positive
patients are reportedly ill problems. Thereis no comprehensive follow-up information on

the condition of these girls. However, NGOs report that considerable effort was reguired to
convince families and communities to accept them back (Bhatt 1996). Those girlswho could
not return home remained with the NGOs.

One NGO has dedlt with the issue by opening a separate “ AIDS Hospice’ in aremote district
far from Kathmandu. Approximately thirty HIV postive girls have been sent to live there
under the care of a staff nurse. Here the girls participate in agriculture, anima husbandry, and
kitchen gardens. However, there gppears to be no long-term program worked out for them.

The rationde given for the specia home was that the girls could recelve better care than that
available in Kathmandu. However, for girls who become acutdly sick with HIV-related
illnesses, Kathmandu offers far better medica trestment options than aremote digtrict, and
has a greater number of NGOs offering HIV -related services.

Brothel-based rescue of trafficked women and girls

Asnoted in Section 6.3, one NGO actively attempts to intercept women and girlswho are
potentidly being trafficked at the borders. The same NGO has opened a branch in Mumbai
and is actively developing a srategy of raids and rescuesin the city’ s brothels.

One NGO is conducting another type of rescue program that works primarily on child rights
and child labor issues in Kathmandu, but the NGO has dso been involved in supporting
trafficking survivors since 1996. As part of ther child-focused work, they have arranged with
other NGOs that any incidents of child abuse (which may or may not include trafficking)
could bereported to them and they would take action. They aso run ashelter for children
who need to be removed from difficult Stuations. With such astrategy, coverage and
detection of abuse may not necessarily be systematic but the organization’s links and good
relaionships with other NGOs ensure agreater potentia for coverage than could be achieved
by working done. The NGO aso operates atdephone hdp line.

Legd assstance

Two NGOs are currently working to prosecute traffickers and assst trafficking victims to
present their casesin court. Oneis an anti-trafficking NGO and started itslegd aid section,
which is staffed by one full-time advocate, in 1997. This organization has registered and



followed up amost ahundred cases dl over the country. They are currently monitoring cases
of girls rescued in the course of their other trafficking interventions.

The second NGO isalegd organization with more lawyers. They have about 25 casesin
Kathmandu and approximately 200 cases that their branch organizations (with trained
lawyers) in the digtricts are representing. They assist women who are referred from other
organizations, women involved in casesin the didricts in which they are working, and those
cases that advance to the Supreme Court in Kathmandu. Assistance currently focuseson
victim support (financid and mord through presence a the hearings) and helping the
government atorney in arguing the case and providing guidance in the investigation. Another
mgor emphadisis on surveillance of suspicious movement in thelr project areas. They planto
open a separate section with aviolence and trafficking hotline that will offer counsding and
advice on court representation.

According to the sources interviewed, victims are much more comfortable receiving suppor t
from afemale rather than amae lawyer and more female support staff are needed to escort
victims to the court hearings in different parts of the country. A lack of capacity to record
satements and court rulings makesit difficult to adequately prosecute cases to the end. Other
congraintsinclude corruption and complicity of judges, lawyers and other court employees
and agenerdly hogtile courtroom environment thet is quite intimidating. The judges and even
the government advocates often seem unsympathetic toward the women, as indicated by
these court interactions:

“You are a bad charactered girl. Why did you go to Bombay without seeking your
parents permisson?’ (Judge)

“A girl who ate only millet rice, was brought to Kathmandu, was given good meat
to eat, kept in a lodge for a few days and given a good chance to enjoy life, but
look she has filed a case against the poor man now.” (Supreme Court government
advocate fighting a victim's case)

“Did you go by your own will/willingly? If so you are not trafficked!” said ajudge.
Lawyers objected because the girl was mided about the ultimate destination.

An average case stretches from two to five years, and NGOs need to remain in contact with
and support the women throughout this period. One NGO recommended that victims should
be kept in safe shelter homes for the period of the court case to dleviate community and
family pressure on the girls and ensure regular follow-up.

The other organization reported that kegping these girlsin a shter for the entire court
hearing was not feasible. Therefore, they limit their assstance to monitoring casesin the
initid critical phasefor girlswho seek assistance at the centra or state level. Though they
help in monitoring the procesding, the respongibility to keep in contact rests with the girls
and not the NGO.

6.5 Advocacy and networking

At present, three networksin Nepd potentialy concern themselves with trafficking. Two of
these, the Alliance Againg Trafficking in Women and Children in Nepa (AATWIN), and the
Nationa Network Againg Girl Trafficking (NNAGT), are focused only on trafficking,
wheress athird, Children & Risk (CAR), isfocused on *children at risk’, but includes



trafficking in its activities. At the time of the research, one NGO was danning to dign itsalf
primarily to another regiond network, the Alliance Againgt Trafficking and Sexud
Exploitation of Children (ATSEC). In the presence of so many networks, thereis clearly
some potentia for overlgp and duplication of activities. This has implications both in terms of
efficient use of resources and in terms of the effectiveness of the activities. Three networks,
NNAGT, AATWIN, and ATSEC, gppear to be split by ideologica and politica differences.
These differences reflect those between the two globa anti-trafficking dliances, the Codition
Agang Trafficking in Women (CATW), and the Globd Alliance Againg Trafficking in
Women (GAATW) (see Section 4). NNAGT and ATSEC equate trafficking with sex work
and migration and take a wefare gpproach, incdluding advocating tighter legd restrictions on
women'stravel. In contrast, AATWIN de-linkstrafficking from sex work, migration and
HIV and is beginning to develop a safe migration emphasis. Both networks are engaged in
awareness and advocecy activities with the same target groups (e.g., parliamentarians or the
police), resulting in conflicting messages and incons stent advice.

6.6 Monitoring and evaluation

No definitive assessment of the effectiveness of intervention models, activities and
goproaches can be made since current trafficking interventions lack comprehensive and
systematic monitoring and documentation. Essentialy no program eva uation and/or impact
assessment has been carried out to date.

In the area of prevention, the limited documentation that exists generaly focuses on process
monitoring. Examples include records of the number of rdlies held by women's groups, the
number of times that women' s groups discuss trafficking, the number of participantsin

prevention activities, the number of IEC materids produced and distributed, and the number
of women and girls intercepted through border rescue or community surveillance drategies.

In an effort to measure outcome, some NGOs monitor the number of women and girls leaving
the village. However, such indicators are nat able to distinguish between trafficking and
legitimate migration and therefore do not accurately measure the desired outcome of

reduction in trafficking at the village levd. More information is needed on the process of both
trafficking and migration in order to develop indicators that can distinguish between the two.
For example, an intervention that emphasizes safe migration could measure changesin the
process of migration rather than in the number of women migrating.

The cumulative experience of the NGOs working in care and support has dso not been
documented. Although each NGO has kept records (to some degree) of the girls and women
in their care, these have not been collated to build a comprehensive picture of the
determinants and processes trafficking in Nepa or of the issues and lessons learned for
reintegration.

6.7 Conclusions

A great dedl of trafficking prevention work is currently being undertaken in Nepd. The
present study found that there is still aneed for conceptuad dlarity to be developed on
trafficking among some of the NGOs and by implication, among the donors who fund them.
Interventions that fail to digtinguish between trafficking and both sex work and migration and
those that take a welf are gpproach may inadvertently compromise women's rights and may
not address the redlity of thelr lives (in particular, the need to migrate due to poverty or to



escgpe intolerable home situations). In addition, they may aso inadvertently fue the socid
digma againgt sex workers and those living with HIV, and may make reintegration of
returned women more difficult than it dready is. Lack of conceptua darity affectsal phases
of aproject, induding monitoring and evauation. It is dso important in terms of
understanding how ‘vulnerability’ to trafficking is concaived and, consequently it has
implications for the way in which some programs target “at risk’ groups. Key gaps, findings,
and recommendations are summarized in Appendix 2.

Many of the messagesin the IEC materials reviewed are fear-based, highlighting the
suffering due to sex work and HIV infection. Most of the messages are prescriptive and tell
women and girlswhat is good for them. This has been shown to be ineffective and sometimes
generates resstance from locd populations or drives the problem underground (Brandt 1988,
Wakowitz 1980). Furthermore, this gpproach does not provide any help or suggestionsfor
women and children in difficult circumstances.

An emphasis on women’ s empowermert, community development, conditions at the work
place and safe migration appears to hold the most promise in terms of promoting the rights of
women and girls and redigtically addressing their needs. Of these, afocus on safe migration
in particular seems to be of utmost Sgnificance. In this respect, organizations currently
restrict themselves to warning women about the dangers of trafficking or giving limited
advice on how to protect themselves (e.g., “note the address of the workplace’). This advice
doneisunlikey to prevent trafficking. Interventions should consider developing other
mechanisms to protect women who want and/or need to migrate. These could include, for
example, setting up employment agencies, fostering links with urban NGOs that can be
referred to in time of difficulty, formulating work place programs or setting up drop-in
centers where arange of advice could be available. These programs need to be based both in
rura aress (where most organizetions are currently active), and in city work places snce
these gppear increasingly to be used as trafficking trangt points.

The experience of NGOs shows that care and support cannot automaticaly be equated with
return to the family or community. This raises the questions of, where gppropriate, how a
return to the community can best be facilitated and, if ingppropriate, whet to do for girlswho
are uncble or unwilling to return.

The best gpproach for family reintegration is il unknown. More research and resources are
required to determine the Situation of returned girls and to determine the mogt effective
drategies. Thisincludes ng the nature of support that NGOs or other agencies require
to most effectively help women and girlsin need. Current Srategies are developed from a
welfare orientation in which girls are given traditiond skills, told what to do, and the only
option presented to them isto return home or remain in residentid care. Two organizations
have begun to develop dternative ways of supporting trafficking survivorsthat emphasizes
building sdf-esteem and fostering independent living, but no impact evauation has yet been
caried out.

The present srategy of segregeting HIV positive victims when providing care and support
needs further investigation. Community-based careis difficult, but NGOs have shown it to be
possible. While rescue and interception strategies are necessary, they must be predicated
upon adear understanding of ‘trafficking’ (as opposed to voluntary sex work or migration)
and mugt indude fadilities to provide subsequent care and support. NGOs working in legd



assistance require more resources. The cases they handle should be documented and the
problems this highlights should be used in advocacy work with the judiciary.

Efforts should be made to hdlp the various networks come closer together and to develop a
more common platform. An emphasis on the generic protection of human rights (as opposed
to discussing the mord rights and wrongs of sex work or migration) may assst in bridging
current ideological gaps. Likewise, networking and advocacy activities should be coordinated
to avoid unnecessary duplication or confusion.

Ovedl, thelack of meaningful impact assessment makesit impossible to assess the
effectiveness of current interventions. In generd, organizations need technica support to
develop appropriate impact and process indicators that take into account issues of conceptua
clarity (discussad in Section 3). This may requireinitial formetive research sincelittle is
known about the determinants and processes of trafficking, community perceptions of
trafficking, and the needs of returned trafficked persons. Some NGOs dso pointed out that
trafficking prevention takes place within the context of overal community economic and
sodid devdopment, epecidly in rura communities. Thisisalong-term processin which
trafficking-gpecific indicators or outputs may be difficult to identify. In addition, NGOs may
require further assstance to develop gppropriate evauaion methodologies (some of which
will reguire long-term follow-up) and carry out basdline and follow-up measurements of
indicators.

In the provison of care and support programs, there is a need for monitoring the number of
girlswho are ‘rescued’ and the number of rescued girls who return home. There is aneed for
long-term fallow -up of trafficking survivors as part of an overdl evaudtion to assessthe
gopropriateness of current Srategies and to develop better ones. In addition, evauation of

each component must be carried out, induding individud and family counsding programs,
family assessment srategies, kill training/income generation activities, follow-up Strategies
for girls who have returned home (to potentidly difficult circumstances), and the
gppropriateness of current care and support for HIV positive girls, especidly those in the
AIDS hospice.

It is not known how many trafficked persons return without NGO assi stance and what type of
reintegration strategies they employ. There is anecdotd evidence that some women decideto
stle in urban aress, setting up small businesses or, if they are a sex worker, staying in the

sex trade directly or indirectly as amadam or broker (Frederick and Kelly 2000). Other
anecdota evidence suggests that women from communities where sex work isacommon
practice may find it easy to return home where they may marry and/or set up small businesses
(Bhatt 1996). Further research on the coping and liveihood srategies employed by trafficked
women would asss in development of more effective and meaningful reintegration

srategies.

6.8 Potentially innovative inter vention approaches
6.8.1 Prevention
Community surveillance appearsto be agood example of how community
involvement, combined with outside support, may assst communitiesto establish

systemsthat can take action in the event of suspected trafficking, and that can help
those in difficulty. However, care must be taken not to equate women leaving the



village with trafficking. Smilarly, care must be taken not to abuse the system, so
thet it does not become amechanism for controlling women and girls.

Egtablishing women's groups that can provide support and take action in the
event of problemsis aso a promising anti-trafficking strategy. Such groups can be
used as aforum for gving advice, and for support and shelter to those facing family
or financia problems who might otherwise be tempted to run avay or leave the
village via an unssfe route (e.g., with an unknown broker).

Working with children and young people through schoals, teachers or child clubs
gopears to be an innovative anti-trafficking strategy. Peer support/influenceis
harnessed and the groups/clubs may act as neutrd fora where children who are
experiencing family problems can seek help.

Invalving trafficking survivorsis another promising strategy. Their involvement
may be useful in two ways. Firg, in order to make anti-trafficking messages more
redistic and relevant to particular target groups. Experience in other fields has
shown thet people are more likely to identify with peer-led education rather than that
given by socia workers. Second, the example of one NGO, which helped trafficking
survivors to set up their own organization, shows thet their involvement can dso
play an important part in the re-buildng of therr own sdf -esteem and confidence,
and may act as an important cgpacity -building opportunity.

Theintervention in Kathmandu (run by the NGO formed by trafficking survivors)
is ds0 an innovative gpproach to preventing trafficking by trying to tackle the
problem a a different and increasingly significant stage in the trafficking and
migration process.

6.8.2 Care and support

Interventions that aim to empower women and girls who have been trafficked,
and that do s0 through an empathetic and didogica process of counsding, and that
offer avariety of future options (incdluding non-traditiona ones) gopear to show the
way forward for care and support (athough implementation is acknowledged to be
extremdy difficult in the South Asian context). These interventionsinclude
supporting and encouraging trafficking survivors to be actively involved in gender
rights programs and offering training and career options that raise sdif -esteem, build
confidence and offer opportunities to bresk away from traditiona gender stereotypes
to enable a process of independent living.



7. Field Resear ch

Most groups working in trafficking prevention and the care and support of trafficked persons
agree that thereis aneed for an improved information base to support efforts to combat
trafficking. At present, there are few empiricad data available to inform intervention
programs. In an effort to address this gap, this community-based study identifies perceptions,
knowledge, and attitudes of adolescent girls and other community members about the socid
environment and aspirations of adolescent girlsin terms of marriage, education, work,
mobility, HIV/AIDS, and the existence and processes of trafficking.

M ethodology

The study was carried out in two randomly chosen Village Development Committees (VDCs)
in eech of three didtricts. The digtricts were dso randomly chosen from the 25 (out of atota

of 75) digtricts thet fit the study inclusion criteriac Jhapa Didrict in the Eastern Devel opment
Region, Parsa Didtrict in the Central Development Region and Palpa Didtrict in the Western
Devel opment Region.

Using both quditative and quantitative research methods, data were collected from March to
June 2000. Thisincluded a survey of 1,269 randomly sdlected adolescent girls (ages 14-19) in
the sx VDCs. In addition, 43 focus group discussons were conducted. Participantsin these
discusson groups included adolescent girls (in-school, out-of -school, high caste, low caste)
aswell astheir parents and other community members. In addition, Participatory Rura
Appraisa/Participatory Learning and Action (PRA/PLA) techniques were carried out in one
ward in each didtrict, selected according to specific criteria

A detalled description of the study methodology and selection criteria as well as more
detailed research findings, especidly from PRA/PLA process and focus group discussons,
can be found in “ Community Perceptions of Trafficking and its determinantsin Nepa.'>” A
summary of main findings is presented below.

7.1 Background information

7.1.1 Age and ethnicity

The survey included 1,269 adolescent girls from 14 to 19 years old. Overdl, a grester
proportion of girlswerein the lower age ranges, with 42.1% aged 14 to15 years, compared to
26.9% aged 18 t019 years. See Table5. Although about 30 ethnic groups were recorded, they
were categorized into five broad groups™. The mgjor ethnic groups were Brahmin/Chhetri
(38.1%) and Hill Ethnic (Hindus) (31.8%). There were satigticdly sgnificant differencesin
ethniaty by digrict (p<.001). Most notably, the Tharu/Chaudhary groups, 10.2% of the
overdl sample, were found dmogt entirely in Parsa Didtrict (97.7%, 126/129), whilethe

OEul report isavailable from The Asia Foundation, Kathmandu.

™ Ethric group dlassifications used in this study were Brahmin/Chhetri; Hill Ethnic (Hindus) induded
Thakuri, Gurung, Magar, Tamang, Newar, Ral, Gandarba, Limbu; Tharu/Chaudhary; Occupational Castes
included Kami, Damai, Sarki, Chamar, Batar, Musahar and Dom; and Other (Terai), incduding Rgbang, Sdtar,
Tdi, Yadav, Gwaa, Giri, Puri, Kurmi, Hgjam, and Mudlim. These classifications are based on work by Dr. Dilli
Ram Dahd, Tribhuvan University, Kathmandu (Dahal, 1995).



“other” Teral groups, 9.9% of the overdl sample, were nearly absent from Papa Didtrict
(0.8%, 1/125) and were mogtly clustered in Jhgpa Didtrict (76%, 95/125). See Figure 1.

Fgure 1. Ethnicity by digtrict (n=1269)
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The older girlsin the sample were more likely to be Brahmin/Chhetri, accounting for 42.2%
of the 517 girls aged 17 t019, as compared to 35.4% of the 752 girls aged 14 to 16 (p<.01).

7.1.2 Family composition

Over hdf (58.2%) of the 1,269 girlsin the study lived in nuclear families (defined as parents
and shlings only). Mogt of the others (39%) lived in extended families, defined as parents
and married brothers and sisters and their families. In 48.2% of cases, there were reportedly
four to Sx family membersin the household. A family size of seven to nine personswas
reported by an additiond 35% of girls. See Table 5.

Ovedl, only 15.5% of girls were married. There were significant differences in the marriage
rate between ethnic groups, with the highest rate among girls of the Tharw/Chaudhary ethnic
groups (31.0%, 40/129) and the lowest among the Brahmin/Chhetri groups (7.4%, 36/484)
(p<.001). One fifth (19.3%, 38/197) of marriages were conducted before the age of 13 years.
Most marriages (81.7%) were arranged by the parents. 39.6% of marriages were arranged
without the consent of the girls involved.

Food sufficiency was used as a proxy indicator for economic satus. Y ear-round food
aufficiency was reported by 62.5% of girls surveyed. Thiswas highest in Parsa Didtrict
(74.2%, 317), followed by Jhgpa District (65.9%, 282) and Papa Didrict (46.9%, 194)

(p<.001).
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Table 5. Background information (N=1,269).

Age
14-15 42.1%
16-17 31.1%
1819 26.9%
Ethnicity
Brahmin/Chhetri 3B.1%
Hill Ethnic 3L8%
Tharu/Chaudhary 10.2%
Occupdtiond Caste 101%
Other (Tera) 9.9%
Family Type
Nuclear 582%
Extended 30.0%
Joint 28%
Family Size
13 6.1%
4-6 482%
79 3B0%
>10 10.7%
Food sufficiency
Up to 3 months 9.5%
Up to 6 months 14.3%
Up to 9 months 136%
Y ear-round 625%
Married 155%

7.1.3 Education

Of the 1,269 girlsinterviewed, a high proportion (81.8%) reported being “dble to read and
write” However, no confirmatory test of literacy was conducted. Literacy varied sgnificantly
by digrict with 92.8% (381/414) of girlsin Papa Didrict reporting an ability to read and
write, compared to 86.7% (371/428) in Jhapa Didrict and 67% (286/427) in Parsa Didtrict
(p<.001).

The highest level of education attained among the 1,038 literate girls was primary for 36.9%
(383), secondary for 56.1% (582) and schoal leaving certificate (SLC) and above for 7%
(73). Of the 27.8% (289) girls who reported leaving school, 63.6% (184/289) dropped out at
primary level, 34.2% (99/289) at secondary level, and 2.1% (6/289) at SLC or above. Excess
work at home was the most frequently cited reason for leaving school (49.8%, 144/289).
Other reasons for leaving school are shown in Figure 2. In focus group discussons,
adolescent girls and their parents reported that pressures from home combined with low
expectations for girls' education caused many girlsto leave school. Some comments from
focus group discussions induded:

“I stopped going to school because of work at home.” (Adolescent girls)




“ | dropped out because my father said hewon’t be ableto fend for thefamily
alone.” (Adolescent girls)

“We send them up to 5" class, they are not going to work in the office.”
(Parents of adolescent girls)

Figure 2. Reasons for leaving schoal (n=289)
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Most girls reported high aspirations for education. Of girls who reported leaving school,
71.3% (206/289) sad they would have liked to continue with their sudies while only 22.5%
(65/289) sad they wanted to leave school at the time they dropped out.

7.1.4 Work experience

Almog al (99.8%) of the girls surveyed help with household chores a home. This accounted
for mogt of their waking hours, 14 to16 hours per day, according to time charts generated by
the PRA exercises. Boys spent lesstime, 11 to 12 hours per day, in household chores. See
Table 6 for asample time chart.



Table 6. Time charts for adolescent girlsand boysin Thori VDC (Parsa Didrict).
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The mgority of girls (87.8%) reported involvement in agriculturd work. There were
datigicaly sgnificant differences across didtricts. Almost dl of the girlsin Papa Didtrict
(97.6%, 404/414) reported working on farms, as compared to 87.6% (374/427) of girlsin
Parsa Didrict, and 78.5% (336/428) in Jhgpa Didrict (p<.001).

Few adolescent girls are paid for their work. Only 10.9% (138) of girls reported receiving
payment (either cash or in-kind) for their work. Thiswas significantly higher in Jhapa
Didtrict, where 18.5% (79/428) reported payment, compared to 7.5% (31/414) in Pdpa
Didrict and 6.6% (28/427) in Parsa Digtrict (p<.001). Mot girls receiving payment (89.9%,
124/138) earned less than 1,500 Nepd ese rupees (about U.S.$20) per month, while 43.5%
(60/138) earned 1,000-1,500 Nepa ese rupees (about $US 14 to 20). In focus group
discussons, girls reported that they contribute their earnings to the family. A typica
statement was:

“My parents are poor, and | contribute my earnings to the family.”

Parents (or husbands) are usudly involved in the decision-making about how to spend noney
earned by the girls. Overdl, 49.3% (68/138) of girls said thet the decison to spend their
earned money was made by their parents, while 35.5% (49/138) sad the decison to spend
money was usudly made jointly with their parents or hushband. Only 15.2% (21/138) said the
decison to spend money was entirely their own.

7.1.5 Social environment

Most of the girls reported feding hgppy and supported in their home environment. Among
unmarried girls, 97.9% (1050/1072) reported fedling close to ther parents and 92.3%
(990/1072) sad they could share their ideas with their parents. Of the 197 married girls,
88.3% reported being happily married, 66.4% reported feding dose to their in-laws, and
76.6% said they could share ideas with them.




The adolescent girls reported thet they discuss education, aspirations, and hedth-related
problems most frequently with their mothers and mothersin-law (54.2%) and femde friends
(20.6%). When the issues involve work or money, asimilar proportion (57.1%) reported
dscussing them with their mothers and mothers-in-law. However, 28.0% reported that they
discussed them with their fathers and fathers-in-law, and only 0.7% discussed them with
friends.

In an effort to understand the nature of socid participation of the adolescent girlsin their
communities, girlswere asked about their involvement inloca clubs or organizations. Only
9.1% (115) of the girls were members of any locad organizations or clubs and only 8.5%
(108) of girls had ever attended meetings organized by these clubs. Girls were also asked
about their activities over the past three months. The most commonly cited activity was
shopping or viditing a market place (60.9%). Other activities are shown in Figure 3. Focus
group discussions suggested that the adivities of girls are curbed for their protection:

“It isimportant to restrict their freetime asit leads to whiling away their
time and distorted thinking.” (Mothers of adolescent girls)

Figure 3. Reported activities of adolescent girls over the last 3 months (n=1,269)

7.1.6 Aspirations

When asked what they would like to be doing when they are 25 years old, 67.6% of the 1,269
girls surveyed indicated thet they would like to be working. A somewhat lower percentage
(57.2%, 726) indicated they would like to be married. The desire to attend schoal or college
was cited by 42.9% (544) of girls. In addition, 70.1% (889) responded that they would like to
have alot of money. In focus group discussons, girls described a desire to marry only after
completing other self-development ectivities



“I would like to get a chanceto study, develop some skill, take up a good job, and then
marry.”

More than 80% of girls agreed with most statements on gender equality. However, only about
one-quarter of girlsfdt that women should handle the family finances (see Table 7).
Adolescent girls echoed these sentiments in focus group discussions.

“ All girls have the right to grow, be educated, not be forced to |eave school for the
purpose of work.”

Table 7. Agreement with gender equdity statements (n=1,269).

Statement Agree

Girlsand boys should have equd rights 98.7%
Equd time spent on household chores by both boys and girls 98.7%
Women should have equa opportunities as men to hold postions of leedership 95.6%
Girls should have the same right as boysto travel out of village 87.1%
Girls should marry at 18 years of age or older 80.5%
Women should handle family income and expenditure 27.5%

7.2 Mobility and migration

7.2.1 Current mobility

Over one quarter of the girlsinterviewed (26.3%, 334) reported that they had never |eft their
villages. Among the 935 girls who had | €ft the village, the most common reasons cited (in
descending order) were to vigt friends and relaives (93.6%), shopping and marketing
(76.3%), for medicd care (49.5%) and attending school (33.6%).

In focus group discussions, the relative lack of freedom of mobility accorded to adolescent
girls was evident:

“We ar e not allowed any freedom of movement and at times when we do go out, people
say evil thingsto us.” (Adolescent girls)

“Mobility may resultinfalling into bad company and disgracing thefamily. Therefore,
parents should take adequate measuresto restrict [girls] before things go bad.”
(Mothers of adolescent girls)

7.2.2 Knowledge of migration

Most girls (92.3%) were aware that people move, with the most commonly cited reasons
relating to economic opportunity. Of the girls surveyed, 31.7% had aready moved a lesst
once in ther lives. A sgnificantly higher proportion of married girls hed lived esawhere
(43.1% (85/197) of married girlsvs. 29.6% (317/1072) of unmarried girls, p<.001).

In focus group discussions, the community sanctioned migration for economic reasons, even
for women:




“There are a few girls from here who have gone to study in different cities and some
have taken up jobs.” (Adolescent girls)

“Those who aim to work and survive without putting their honor at risk can do so at
any place.” (Community women)

7.2.3 Aspirations to migrate

Although the mgority of girls surveyed indicated that they would like to say in their villages,
39.5% indicated an interest in moving e sewhere. When asked specificaly where they would
like to “ settle down in the future”, 59.3% indicated their current village or town, 20.2% said
somewhere ese, and 20.6% said they did not know. A desire to settle down in the same
village or town was sgnificantly associated with lower level of education (65.0% for girlsa
primary leve vs. 49.3% for girlsat SLC and above; p=.001)

Adolescent girls dso expressed their desires to move in focus group discussons.

“Sometimes one feelslike running away and washing dishesin a hotel and
being independent.”

7.2.4 Decision-making for migration

If offered ajob, 89.4% (1,135) of girls sad they would discussit with someone before
meaking adecison. Mogt of them (99.4%, 1128/1135) would discuss it with family members
in the household and 75.5% (857/1135) would discuss it with other rdatives and friends.

Among the girlswho indicated that they wauld like to move dsewhere, 97.4% (488/501)
would seek help to move from their parents, while 93.4% (468/501) would seek help from
other family membersin the household, and 82.0% (411/501) would seek help from other
relatives and femae friends.

7.3 Trafficking

7.3.1 Knowledge of trafficking

All discussons of trafficking in this study were conducted using the common Nepdi term for
trafficking, “cheli beti ko bech bikhan,” which literdly trandates to “buying and sdling of
women and girls” Thisterm limits the scope of what is understood by trafficking and
consequently limits the discusson of trafficking in this study in both the survey and the focus
group discusson components.

When asked about “cheli beti ko bech bikhan” 72.1% of adolescent grls said they were
familiar with trafficking. The response varied significantly across districts (85.1% [364/428]
in Jhapa Didrict vs. 59.5% [254/427] in Parsa Didtrict; p<.001), and by age group (77.1%
[399/517] in girls aged 17 to 19 vs 68.6% [516/752] of girlsaged 14 to 16; p<.01). Girlswho
hed previoudy lived e sewhere were more likely to have heard of trafficking (78.9%
[317/402] vs. 69.0% [598/867] of those who had not previoudy moved; p<.001) aswell as



those exposed to a grester number of information sources (77.5% [596/769] for two or more
sources vs. 53.1% [102/192] for only one source; p<.001).

The causes of trafficking reported by the adolescent girls are shown in Figure 4. In addition,
69.8% (639/915) blamed the trafficked girls for “not discussing with anyone and deciding to
go with the person who offered her agood life, employment or marriage” and 45.0%
(412/915) blamed parents for not seeking enough information about the job and/or marriage.
Focus group discussions dso implicated the girl’ s character asa cause of trafficking:

“ Only those girlswho are fast are sold” (Community women)

“Firstly girls are trafficked because of their own bad habits, some go because of
poor economic conditions, and some are susceptible due to their ignorance, some
in the hope for a good job.” (Adolescent girls)

“Those girls who move out seeking luxury will have to suffer the consequences
however bad.” (Mothers of adolescent girls)

Fgure 4. Causes of trafficking (n=915)
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Most girls reported that family and community members are involved in the process of
trafficking, with only 10.8% (99/915) citing strangers (see Figure 5). Community discussons
verified the involvement of personsknown to the girls

“The girls are sold by their own [families].” (Community women)



Figure 5. Description of personsinvolved in trafficking (n=915)
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Mog girlsidentified the outcomes of trafficking as involving progtitution, oversees travel and
forced confinement (see Figure 6). However, in focus groups discussions with adolescent
girls, it was gpparent that not al girls understand whet progtitution is

“ Those who are trafficked are made to clean utensils and have to do whatever the
owner says. They are not allowed to return.”

Figure 6. Reported outcomes of trafficking (n=915)
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7.3.2 Stigma for returned trafficked persons

High levels of stigmawere associated with returned trafficked persons. Only 1.5% (14/915)
indicated that returnees would be trested normally by the community (see Figure 7). Focus
group discussions verified thisfinding:

“These girls come back without any restrictions from India and spoil our daughters.”
(Focus group discussion, fathers)

“Even if one girl has been trafficked, it taints the character of other village girls, too,
and restricts the search for a good groom.” (Mathers of adolescent girls)

“Our girls might be influenced by these girls, which is scary.” (Mothers of adolescent
girlg)

“As stigma is attached to them, rather than adjusting [ trafficked girls] into society, they
should be kept in a separate place and cared for by the government” (Maecommunity
elders)

Figure 7. Attitudes toward returned trafficked girls (n=915).
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7.4.1 Awareness and knowledge

There was ahigh level of awareness of HIV/AIDS in the gudy population, with 73.0% of
girlsindicating that they hed heard of HIV/AIDS. This varied sgnificantly by district with
the highest level of awarenessin Jhapa Didtrict (82.0%, 351/428), and the lowest in Parsa
Digtrict (60.4%, 258/427) (p<.001). Awareness of HIV/AIDS was dso sgnificantly
associated with reported literacy (80.4% (835/1038) among literate girlsvs. 39.4% (91/231)
among illiterate girls, p<.001) and higher levels of education (89.8% (522/581) for secondary
and above vs. 64.5% (247/383) for primary; p<.001).



Among the 926 girlswho had heard of HIV/AIDS, 85.4% (791) reported that they knew of at
least one mode of transmission (see Table 8). Most (>90%) were aware of sexud
trangmisson and tranamission by sharing syringes. However, many girls held misconceptions
about modes of transmisson, with over haf bdieving that mosguitoes or other insects

transmit HIV/AIDS, and a substantial percentage atributing transmission to food and weter,
kissng and touching.

Table 8. Knowledge of modesof transmission of HIV/AIDS (n=791)

Transmission mode

Unprotected sex 99.0%
Multiple sexud partners 98.9%
Syringes used by various people 97.7%
Mother to child (bresstfeeding) 85.8%
Mosquito or other insect bite 62.5%
Food or water 31.2%
Kissng 21.0%
Touching 17.5%

Knowledge of risk factors for HIV/AIDS is shown in Table 9. In addition, an open-ended
question asked the girls to name two ways to prevent HIV transmission. Of the 1,263 girls
who responded, “have only safe sex” was mentioned by 75.0% of the respondents, “use fresh
syringe’ by 13.3% (169/1263), “teke safe tested blood” by 4.4% (56/1263), and “keep away
from HIV/AIDS patients’ by 3.1% (40/1263). Mogt girls (87.9%, 814/926) fdlt it was
unlikely thet a person who appeared hedthy could be infected with HIV.

Table 9. Identification of high-risk behaviors for HIV/AIDS transmission (n=926)

Risk groups

Men living in the community and having many sex patners R.8%
Girls having more than one sex partner R2.3%
Men having sex with ‘ prodiitutes 92.1%
A girl who wasraped 88.0%
Frequent migratory male workers 8L4%
Married women 62.7%

Sources of information about HIV/AIDS are shown in Figure 8. Up to one source of
information was reported by 45.9% of girls, two to three sources by 47.9% and four or more
sources by 61.6%. The girls who reported four or more sources of information were likely to
be those attending school (66.6% of girlsin school vs. 46.3% of girls not atending schoal;
p<.001) and those who had attained higher levelsof education (86.3% of SLC and above as
compared to 42.6% of primary levd girls, p<.001).



Figure 8. Sources of information about HIV/AIDS (n=926)
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7.4.2 Stigma for persons living with HIV/AIDS

High levels of sigma and discrimination againgt persons living with HIV/AIDS were found
during focus group discussions. In the view of the community, HIV/AIDS is associated with
unsafe sexud behavior and especidly with sex workers. It is aso regarded as a disease that
has been brought into Nepa from dher countries. Suggestions for HIV/AIDS control offered
by the community include compulsory blood testing of returning migrants (without revealing
the nature of the test), regulation of border entry of suspect women, maintenance of alist of
vulnerable people for NGO interventions, and seclusion of infected persons. llludrative
statements from focus group discussions are presented below:

“Thereis a constant fear that my husband might give me AIDS. He will go away but if | am
bedridden, and society will accuse me of being a prostitute who had sex with their sons,
brothers and so on.” (Community women)

“The disease is from foreign lands.” (Adolescent males)

“Since it infects boys going to prostitutes, it will also infect us” (Adolescent girls)
“Girlstaken and sold into brothels catch this disease.” (Adolescent girls)

“AIDS s a disease of bad people and we consider those who have it as bad.” (Adolescent
girlg

“Infected girls should be isolated in a separate house like lepers.” (Community men)



7.5 Conclusions

Most adolescent girls and other members of their communities associate trafficking primarily
with progtitution and cross-border travel. However, the use of the Nepali term for trafficking,
“cheli beti ko bech bikhan,” literdly “buying and sdlling of women and children,” may have
affected their regponses to questions regarding trafficking in this study. It isinteresting to

note thet athough dl study areas had an NGO operating in thet area, adolescent girls were
largely unaware of NGO programs.

Although communities recognize the role of socid and economic hardshipsin vulnerability to
trafficking, blame was d 0 placed on the trafficked girl hersdlf and atributed to her immord
character. There was aso a high degree of sigmaand discrimination directed & returned
victims, often tied to the perceived threet of HIV infection and progtitution. This has
implications for care and support interventions for trafficked girls and women that focus on
returning them to their families and communities. In addition, adolescent girls more
frequently implicated family and community membersin the process of trafficking than
strangers. Thisdso has direct implications for interventions in terms of the content of
prevention messages.

Although migration isseen as a necessary livelihood strategy, even for women, the mobility

of adolescent girlsislimited in stark contrast to boys. Freedom of movement is believed to
lead to the development of a“loosg’ character in girls. One-quarter of girls reported that they
had never |eft ther village and others left mogtly in the company of friends and family.
Adolescent girls spend much of their days sudying and/or working in the household and on

the farm, leaving them little time for developing socid networks, exploration and trave.
Overdl, the emerging picture is one of adolescent girls who are somewhat protected from and
inexperienced in navigating the world outside their villages.

Neverthdess, a high proportion of girlsindicated that they would like to migrate out of their
current villages, especidly those with higher levels of education. An even higher proportion
expresed the desire to travel to urban aress. This suggests that trafficking prevention
messages that encourage adolescent girls to Say in the village may not be relevant to their
needs and aspirations. Since many girlsare likely to travel and/or migrate at sometimein the
future, it is essentid to provide the information and skills necessary to navigate the outsde
world safely for gainful emgoyment.

It must be recognized that the sample of girls surveyed in this sudy have a higher educationd
level and alower marriage rate than reported in the most recent Nepa Family Hedlth Survey
(Minigtry of Hedlth 1996). While this survey found that 30% of the totd sample of 1,269 girls
had some primary education and 45% had some secondary education (assuming that
reportedly “illiterate’ girls have no education), the Family Hedth Survey (FHS 1996) found
that only 20% of 15 to 19-year-old girls overdl in Nepa had some primary education and
26% had some secondary education. In addition, the marriage rate in this sudy was
subgtantidly lower than in the Family Hedlth Survey (16% in this study compared to 43% of
15-19 year old girlsin the FHS). Some of this difference may be accounted for by variation
between didtricts (as seen between didtricts in this study and in the FHS) aswdll as
differences in the urbarv/rurd distribution and the age distribution between the two studies.
However, there may aso ke a sampling bias toward girls of higher educationd levels and
lower marriage retes.



8. Recommendations

8.1 Conceptual clarity

Conceptud darity is needed in both policies and interventions on trafficking — in particular,
initsrelaion to migration and sex work. Adopting a human rights framework and basing
interventions on sound research may help to darify current trafficking discourses.

8.1.1 Prostitution

Ddfinition: Anti-trafficking policies and interventions that are basad upon a definition of
trafficking solely for the purpose of progtitution do not address trafficking for other purposes.
The prevention of trafficking becomes synonymaous with prevention of progtitution. Adoption
of the trafficking definition of the United Nations Specid Rapporteur would protect the rights
of dl trafficked persons, including those who are trafficked for purposes other than
prodtitution.

Crimindization of prodtitution: No specific laws should be enacted to crimindize
prodtitution. The legd and condtitutiond rights of sodidly and sexudly stigmatized
communities, including those who are HIV positive or engaged in sex work need to be
protected. Protecting and ensuring their legdl rights are important and essentid stepsin
countering the socid stigmetization and margindization and cresting viable waysto exit sex
work. Crimindization of progtitution and withholding protection to stigmatized communities
from congtant harassment by law enforcers and exploiters in the sex industry will further
disempower these women, their families and communities.

8.1.2 Migration

Ddfinition: Policy and legidative interventions must make clear digtinctions between
migration and trafficking. Smply controlling migration will not curb or prevent trafficking.
The open-door agreement between Nepa and India should not be dtered. Stricter border
contrals, such asindituting a passport system or more gringent border surveillance, will sop
neither trafficking nor migration. Traffickers will merely devise increasingly innovative and
underground ways of trangporting women and girls across the border, and the victims will be
rendered sill more vulnerable due to their increased invishility and illegdity of movement.
Furthermore, it will restrict the movement of genuine migrants and travelers by making travel
procedures more cumbersome. Other South Asian neighbors, such as Bangladesh, have

experimented with strict immigration control at the border and a passport system, yet the
problem of trafficking isreportedly growing.

[nterventions: Information, Education, and Communication (IEC) messages should be based
on an informed understanding of loca migration processes or on community needs and
priorities. They need to be redistic and relevant and should include concrete relevant advice
on how to migrate safely. There is dso a need to establish support systems to enable safe
migration and to help women once they arein the cities.

Current border-based prevention strategies require further assessment to determine their
effectiveness and to ensure that women' s right to mohility is not being breached.



8.1.3 Women vs. children: issues of consent

Many nationd laws and policies include the phrase “with or without consent” in their texts.
While this may have some legitimate bearing in the case of children and victims underl8,
consent must be indluded as arightsissue in the case of adult women. Admittedly, the issue
of “consent” and “choice” are complicated issuesin the context of the multiple disadvantages
suffered by women and girls. Nevertheess, disregarding the will and choice of an adult and
confining her to forcible protection or rescueis aviolaion of her human rights.

8.2 Protection of rights

Gender discriminatiort As set out in its Nationad Plan to Combeat Trafficking, His Maesty’s
Government of Nepa (HMG/N) must fulfill its commitment to reped al laws that
discriminate againgt women. This may require the government to adopt specific measures for
women that are consstent with the equdity provisionsin the Nepa Congtitution.

Principle of non-discrimination Consigtent with its international commitments, HMG/N must
ensure that anti-trafficking interventions do not subject trafficked personsto discriminetory
treatment in law or practice because of gender, race, color, sexud orientation, age, language,
religion, age, culturd bdiefs or practices, socid origin, property, birth or other Satus,
induding their status as victims of trafficking or having worked in the sex industry. ™ Current
laws and policies under discusson do not actively follow the principle of non-discrimination
and include punitive measures for women who work in the sex indugtry either consensualy
or nortconsensudly.

8.3 HIV/AIDS policy as a model

Any legd or policy proposals on anti-trafficking formulated by the government, or
recommended by non-gtate stakeholders or donors, should be modded aong the objectives of
the Nationd Strategic Plan on HIV/AIDS in Nepdl, asit incorporates the key principles of the
human rights approach. This policy explicitly protects and promotes the humean rights of dl
those who may be vulnerable to HIV/AIDS as aresult of their Situations of poverty, migrancy
and other factors identified in the Srategic plan. Every policy must be evduated againg the
objectives and concerns st out in this Nationd Strategic Plan. Crimindizing any of the
communities or individuas vulnerable to this disease will not fadilitate education and

awareness around the epidemic, and may actudly intensfy their vulnerability.

8.4 Rescue, repatriation and rehabilitation

There is aneed to move from a paradigm of rescue, repatriation, and rehabilitation to an
aoproach that protects and promotes the human rights of women both in countries of origin
and dedtination. Certainly, some women and girls are traumatized by their experience and
may reguire care and support services. However, an andyticd evauation of the problem in
severd countries and an assessment of the lessons learned teach us that “rehabilitation” is not
what women need. Instead, they need support and sustainable incomes.*® Anti-trafficking
Srategies must shift from paternadistic gpproaches that seek to “protect” innocent women to

2 UDHR 2; ICCPR 2.1; ICESCR 2.2, 3; CED AW 1,2, 16; CRC 2.
B A recommendation echoing a similar principle is adso included in the trafficking report of the United Nations
Specid Rapporteur on Violence Against Women



more holigtic and participatory gpproaches that seek to protect and promote the human rights
o al women induding their civil, palitica, economic and sodid rights.

Donors can assist in providing funding for safe houses and hafway homes that womenin
didiress can turn to on avoluntary basis These houses must be based on a policy of openness
and accountability. The State should provide soft loans, infrastructure support, and

educationa scholarships to women, including the women who have been or are engaged in
progtitution, pursuant to the States condtitutiond obligation to inditute welfare measures for
itscitizens.

Current evidence suggests that the care and support of rescued girlsis a difficult and long-
term process complicated by high levels of stigma directed at trafficked girls. NGOs engeged
in thiswork require technical and financid support to develop systematic techniques for
family assessment, counsding, intervention, and follow -up. Particular help is required to
deve op appropriate plans for girls who cannot return home, particularly in the area of
sudainable livelihood development (see 8.5). There is an urgent need to develop Srategies
for the reintegration of HIV positive returness. In particular, one current strategy of
segregating HIV positive ‘rescued’ girlsin ahome in aremote didtrict requires careful
evauation.

8.5 Sustainable alter natives

HMG/N should move beyond an income generation approach for the prevention of
trafficking. This gpproach is not an adequate subtitute for people seeking better economic
opportunitiesin the city or across borders. In addition, anti-trafficking programs should
provide viable economic dternatives to women who have chosen to leave progtitution. These
programs must meet the needs of the individua woman aswell as her family. State benefits,
induding legd rights that are available to al other families should be made available to
mothers and their children, regardless of their work.

8.6 I nterventions

Ste

Current evidence suggests thet trafficking of femae and child migrants from urban work stes
is common and increasing. However, most prevention work has been focused on rurd aress.
Thereis aneed to broaden the focus of trafficking prevention efforts to include the cities and
urban work places.

Process

Prevention: Evidence from this report and from experience in other fields suggests thet
interventions that work from the bottom up, involve communities, build capacitiesand am to
establish sysems (e.g., women's groups) for providing support and taking action appear to
hold grester promise for action and sustainability than top-down interventions thet are
characterized by one-time sengtization programs. Likewise, interventions that are
empowerment-oriented and that, through a process of didogue, am to facilitate informed
decisor-making (e.g., on whether or not to migrate), are more likely to be relevant to
community redlities and to be accepted by target groups than those that are welfare-oriented
and paterndigtic in gpproach (telling people what is best for them).



Care and Support: Currently, most care and support programs are welfare-oriented in which
women and girls are provided with limited options, given directive counsding, and given
traditiond skillstraining and jobs. However, some programs are empowerment-oriented and
am to provide arange of skills and options to enable independent living and to build up sHf-
esteem. The latter gppears to be a promising gpproach but NGOs require assistance to

develop these programs further.

NGOs working to prosecute anti-trafficking cases require more support. The cases they
pursue should be documented and used in advocacy work with the judiciary.

8.7 Advocacy and networking

Thereisaneed for coordination and consstency in current advocacy work. An emphass on
promoating human rights and promoting safe migration may help to overcome some of the
ideological differences (particularly with respect to sex work) that currently divide the field.

8.8 Monitoring and evaluation

Though agreet ded of trafficking-related work is being done, most interventions have not
been sysematicaly documented or evauated and on-going monitoring of programsis aosant,
ad hoc, or isinsufficiently rigorous. Hence, at this stage, it is not possible to make informed
judgments of an intervention’s rdative efficacy or sustainability. Thereis an urgent need to
support NGOs to devel op appropriate monitoring and eva uation mechaniams. Some
formative research may first be required to devel op appropriate process and impact
indicators. Thorough documentation and sharing of experiences would greetly hdpto
identify lessons learned and to build up a better understanding of which approaches work/do
not work and why. This may be particularly useful for care and support strategies.

8.9 Empirical research

Thereisa serious lack of systematic research on the magnitude of trafficking in Nepd. The
failure to digtinguish between trafficking and both illega migration and progtitution has
serioudy impeded this task. The current setigtics reflect either numbers of women and girls
who have migrated in general or are engaged in sex work. Even the estimated number of
Nepai women and girls engaged in progtitution in Indian brothels has not been verified.

Thereis dso aneed for more research that informs intervention strategies and their
subseguent monitoring and evauation. Current information islargely anecdotd. Research
should indude:

Andysis of the socio-economic context and process of femae labor migration in Nepal
and itslinkages with trafficking. An understanding of thisis fundamenta to the
development of gppropriate intervention drategies.

Documentation of known trafficking cases to develop a clearer picture of current
trafficking methods, sites and processes, and aso to develop a clearer picture of who is at
risk and why and how to define vulnerability. Thiswould assst the gppropriate targeting
of interventions.

Documentation and follow-up of ‘rescued’ and ‘intercepted’ trafficked womernv/girls,
including those who do and who do not return home to their families, and those who are



HIV positive. Again, thiswould help develop a better understanding of vulnerability and
isimportant to inform and refine care and support strategies.

Research on the livelihood and coping strategies of other sex workers and femde
migrants who have returned to Nepa. This would help to inform care and support
drategies.

Operations research to determine appropriate and effective strategies for both the
prevention of trafficking and the care and support of trafficked persons.

Experience indicates that research gecificaly on trafficking is best conducted by NGOs that
have a grong field presence and that have built up trust in their target communities.
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Appendices

Appendix 1

List of Persons|nterviewed for Policy Analysis:

Ms. Alfhild Petren, Rights Protection, UNICEF-ROSA

Ms. Bharati Slawd, United Nations Development Programme

Ms. Catrin Evans, Independent Consultant

Ms. Catherine Thompson, Technicad Advisor, USAID

Dr. Renu Rgbhandari, Executive Director, Women's Rehabilitation Centre (WOREC)
Mr. G.P. Thapa, Deputy, Inspector Generd of Police, Police Headquarters

Ms. Madhavi Singh, Project Coordinator, Nationa Network Againg Girl Trafficking
Ms. Meena Paudd, Director and Coordinator, OXFAM U.K.

Mr. Michad Hahn, UNAIDS

Mr. Sabin Gurung, and Mr. Bobby Chhetri, Maiti Nepal

Mr. Thinley Dorji, Director, Socid Development, SAARC Secretariat

Ms. Tine Staermose, Chief Technicad Adviser, South Asian Sub-Regiond Program to
Combat Trafficking in Children, ILOIPEC

Ms. Urmila Shrestha, Secretary, Ministry of Women, Children and Socid Wdfare

List of Informantsfor Intervention Models

NGOs

Genera Wefare Prathisthan (GWP)

Maiti Nepal

ABC Nepa

Women's Rehabiilitation Center (WOREC)

Centre for Legal Research and Resource Development (Cel RRd)
Child Workersin Nepa Concerned Centre (CWIN)

Shakti Samuha

Peace Rehabilitation Center

ONOUTA WN P

Networks
Nationa Network Against Girl Trafficking (NNAGT)
Alliance Againg Trefficking in Women and Children in Nepa (AATWIN)

INGOs
Save the Children-US
The Asa Foundation

Donor Agencies
United States Agency for Internationa Development (USAID)

Other

Four Key Informants



Appendix 2: Summary of Key Gaps, Findingsand

Recommendationsfor Trafficking I nterventions

ISSUE KEY GAP/FINDING RECOMMENDATION
Conceptual Clarity Lack of clarity on meaning and process Organizations need to develop
of trafficking and on vulnerability to conceptud clarity on
trafficking trafficking
Some organizationswrongly mingle Adopting ahuman rights
trafficking with sex work or migration framework may clarify current
— leads to intervention strategieswhich pointsof confusion
may (inadvertently) compromise Further research can help
women'’s freedom and right to mobility clarify the nature of
Method of defining ‘at risk’ groupsfor vulnerability to trafficking and
targeted interventions is unclear hence indicate the most
appropriate points for
targeting programs
Resear ch Lack of ressarch with which to develop Need much more research on:
informed intervention strategies femdelabor migration and
trafficking (processes, reasons,
outcomes) within and outside
Nepal
thorough documentation of
exiding trafficking cases
documentation/longterm
follow -up of care and support
srategies and outcomes for
rescued women
exigting coping Srategies of
returned sex workers/
migrants
Research should be done by
NGOsthat have an established
and trusted relationship with
communities
Program Site Main focus of interventionsison rura Interventions should expand to
aess. Evidenceindicatesthat cover city work placesand to
trafficking isincreasingly becoming an support femae migrants
urban phenomenon Needsfurther investigation
Effectiveness of border-based
interception strategiesis unclear
Program Content Overdl lack of rdlevant, redistic IEC IEC should be based on
(8) prevention messages ressarch on migration,
Lack of information and support trafficking and community
systemsfor safemigration nesds
Need to give advice on sife
migration and st up
mechanisms to promote safe
migration and protect
women'srights
(b) care and support Lack of systematic care and support Experiences to date of NGOs
srategies, especidly in counsding, doing care and support should
family assessment, training, follow -up be documented and lessons




| SSUE KEY GAP/FINDING RECOMMENDATION
and care of HIV positive girls learned identified
Current Situation in which girlswho Current strategies need further
cannot return home must reside for in-depth investigation to
years (or indefinitdy) inresidentia assesstheir appropriateness
homesis unacceptable NGOs reguire technica and
financia support to develop
their programs
Program Process Programs that are bottom-up, basad in Thesekind of programs
(a) prevention communities and empowerment deserve further assessment
(b) care and support oriented are more likely to be relevant, and support
to promote human rights, to build Monitoring, evauation and
capacities and to be sustainable documentation should be an
Thereisacomplete lack of monitoring, integra part of future
evduation or documentation of current programs
programs. Hence it is difficult to make
informed judgments about the reletive
advantages or disadvantages of
different program processes
Monitoringand Asabove Asabove
Evaluation The development of
appropriate process and
outcome indicators may
require someinitia formative
research
Advocacyand Lack of coordination between different Emphasison humanrights
Networking network activities may help to breach present
Inconsistent messages being givento ideologicd divide
sametarget groups
Ideologica/palitica differencesa

barrier to building acommon advocacy
platform




ISSUE

KEY GAP/FINDING

RECOMMENDATION

Innovative I ntervention
Approaches

(a) prevention

(b) care and support

Promising trafficking prevention
gpproaches include:

community surveillance

working with women's groups
working with children’s groups (eg.,
child clubs/'schools)

involving trafficking survivors
working in urban work places
taking an empowerment-oriented
approach

Promising care and support strategies
incude

aming to build sdf-esteem, sdif-
confidence and capacities

promoting arange of life/career

options

promoting non-traditional opportunities
that may hold a grester chance for

independent living

Strategies require technical

support and on-gaing
evauation

Strategies require technical
support and on-gaing
evauation




Participant Discussion Points from Dissemination Seminar
January 2001

1. Policy Research

Comment: The draft bill has potentidly negative implications, not only for those working to
counter trafficking, but aso those working on HIV/AIDS, because it conflicts with the
national HIV/AIDS policy. Thereisaneed to look again &t the draft hill vis-a-visits
contradiction with present HIV/AIDS policy in Nepd.

Comment: We need acomprehensgive act on migration that can clearly describe dl such
issues. We dso hope that the Foundation will bring the findings to the natice of the Ministry
for discusson before we rush to pass the exigting trafficking bill and spend another four to
five yearsto rectify it. We need to spend adequate timein criticaly looking & the law and
ensuring passage of avery good hill. We should review this research and hold a constructive
discussion basad on the information.

Comment: ILO plansto conduct a consultation with the Ministry of Women, Children, and
Socid Wdfare on the Nationd Plan of Action, as wdl as conduct a consultative review of the
draft hill.

Question: Whiletaking about stopping trafficking (right to protection), we a times seem to
be contradicting the congtitutiondly guaranteed fundamentd rights like the "Right to
Mohbility.” How do we maintain abadance in this regard?

Response: Thisisacomplex issue. No modd exigs for protection of migration vs. protection
agang exploitation. We can give adequate information about safe migration, asit isameans
to ther livelihood. There is aneed to look a how people can migrate in a safe manner as well
as make information available to women to protect them from trafficking.

Question: Representation from relevant government agencies is very important on the
ubject and we wonder why they did not attend.

Response: Invitations were exterded.

Comment: What we need is more research on trafficking with a specia focus on causes of
trafficking. Once the root causes are known, we will be able to stop trafficking and ensure
optima care and support for those who return by integrating them into their families.

Response: Infact, thereis no basdine information and no particular research methodology to
determine how we carry out a survey like this. Indepth findings on such subjects need a
definite methodology. These days significant energy isbeing put into defining the causes of
trafficking. Y et when we look for the causes they are mostly the same, including poverty,

lack of education/awareness, and unemployment that leads to migration. These causes of
trafficking are not very different from the causes of poverty and other issuesthat we have
been focusing on for years.

Instead, we should be focusing on the process of trafficking, both before and after trafficking.
Wetak about reiintegrating the victim back to the family, but it does’'t meke sense. How

can we imagine the girl going back to the same place that caused her to suffer? We should



look for dternative ways asto what is a sustainable liveihood. Research shows (as supported
by the field data presented earlier) that most of the trafficking is caused by people whom they
trust. If your family duped you, would you like to go back to the same place? We redly need
to look a the dternative ways where women can have a better life of their own and creete
choices.

2. Intervention Resear ch

Comment: There are currently more than 20 organizations working on trafficking in Nepdl.
They need to coordinate their work to have an effective impact on trafficking. We aso need
to strengthen GO-NGO coordination, NGO-community coordination, and country-to-country
coordination in this regard.

Comment: At the sametimethereis aneed to be redigtic about the existence of divergent
discourses on trafficking. There are philosophica differences between organizations and
networks. They will not dways wak together, which needs to be acknowledged.

Comment: Limited resources (financia and human) should not be devoted to duplicative
research.

Comment: Thereisaneed to ook a how to prepare communities for the “inevitable’
Stuation of people returning home to die from HIV/AIDS. We aso need to consider

dternative concepts of re-integration into communities.

Comment: For over a decade we ve discussed trafficking without the existence of basdine
information. We need to determine methodol ogies, perhgps drawing from fields such as
HIV/AIDS, through which we can determine how to develop abasdine. Otherwise, we can
never st performance indicators. We aso need to prepare certain methodologies to outline
causes of trafficking

Comment: A representative from NNAGT gave abrief introduction about the scope of work
of NNAGT and emphasized the importance of networking among NGOs in countering
trafficking. NNAGT currently has sixty NGO members, which is not enough. This effort
should be extended, as the number of NGOs providing servicesis limited, considering the

very strong and expanding trafficking racket. Currently there are two anti-trafficking
networksin Nepd and efforts should be made to create coordination at dl levels among

them.

I ssue: Philosophicd differences of the networks and difficulties in working together emerged
asanissue. A concern was raised that the two different networks may give inconsistent
messages to the government for policy making

Question: Frg of dl thereis aneed for more intensive efforts in further research on
trafficking. During the research, did you include Shakti Samuha, an organization thet is
working on raising public avareness

Response: The researchers mentioned that too many innovative urban-based approaches are
in theinitiation phase and need support. These goproaches have been mentioned in detail in
the report. Shakti Samuha was incduded



Question: What actudly works in terms of stopping trafficking?

Other questions: Was The Asa Foundation, which has aready published thousands of
trafficking comic booklets, included in the research?

Response: Yes.

Comment: Many families accept returning victims of trafficking without any hesitation.
There has been previous research on thistopic, and ILO is dready conducting further
research. The participant expressed concern about the objectives of so many research sudies
and duplication, and mentioned the need for greater coordination among organizationsto

save time and money.

Response: Reyonding to the previous comment, an ILO participant expressed his
satidaction with the outcome of dl the components of this research study and particularly
with the reseerch on the policy environment. The research that ILO is focusng on is different
and looks a the returnees and tries to evaduate the reintegration process. He further
eaborated that the fidd ressarch sudy was vaduable in providing an understanding of the
perceptions and  dtitudes of communities towards the issues reated to trafficking like
underdanding, stigma, and discrimination. They condder their research complementary to
exiding ressarch, not duplication.

Question: What were the criteria for identifying the NGOs chosen for the research?

Response: NGOs were chosen to be representatives of the mgjor gpproaches to the
prevention of trafficking and the care and support of trafficked persons currently
implemented in Nepd. A more detailed discussion can be found in the report.

Comment: Aswe aretrying to stop abuse, information should be made available to sop
unsafe migration. There is a need to develop a system for networking. Sociad workersin the
trafficking fidd lack counsdling skills and adequiate program support. HIV could become the
leading cause of deeth in Nepa. Communities need to accept that fact, and find away for
returnees to be accepted back in the society.

Comment: Thereisaneed for coordination among donors in pursuing recommendations
emanating from this research. A donor coordination meeting is held regularly, where both
donors and technica experts can sharethelr idess.

3. Field Resear ch

Question: The knowledge of HIV/AIDS among respondents in the field survey was
relatively high. Isit possible to determine where they received their information? Is it
possibly because only girls in schoal were interviewed? Did community respondents receive
incorrect information/data from the media they referred to?

Response: The girls sad that the information on HIV/AIDS was mainly from the mass
media, especidly radio and tdlevison. Although a higher proportion of girlsin the sample
werein school, non-students were dso included. Having said that, there is a positive
association between those girls who are in school and the exposure to more sources of



information on HIV/AIDS. Although many community respondents reported correct
information, there was aso a high incidence of misconceptions and incorrect information.

Question: Why were Brahmins and Chhetris considered as a sSingle caste group when they
arediginct? They should have been differentiated where possible.

Response: Asmore than twenty caste ethnic groups were surveyed, this categorization was
used to consolidate the groups into smdler categories, amethod commonly used in research

in Nepd.

Question: We need to keep in mind that the findings were from a group of respondents with
more education than the norm. The girls interviewed seem mainly literate/educated. Thisis
very rare. How was the sampling done?

Response: The high leve of literacy may be due to the broader definition of literacy used in
this survey compared to the Family Hedth Survey (FHS). We smply asked girlsif they were
“ableto read and write,” while the FHS verified their literacy with awriting sample.
Neverthdess, the sudy aso found a higher level of education than seeninthe FHS. It is
possible thet there is a sampling bias due to relatively higher accessibility of more educaied

girls It is possble that girls who are not in school would have been busy working in the
fiddsor busy with household chores and difficult to access compared to the girls who attend
school and get some time to rest after they return home.

Question: Why were didtricts surveyed where there is not a high incidence of trafficking?

Response: Random sampling of didtricts and VDCs was done according to the development
zones. The high-incidence didricts were ddliberatidy excluded since they have dready been
“extengvey-researched.”

Comment: The sample should be compared with demographicsin the three didricts
urveyed to seeif it was representative.

Question: Given the high percentage of literacy, and high aspiration towards gender equity
among the adolescent girlsinterviewed, are we seeing any inter-generationa change when
compared to their mothers?

Response: Although the mothers were not specificaly interviewed on dl of the same aspects
asthegirls, it was quite obvious from their statements about gender issues (“girls don’t need

to study beyond primary, as they do not have to work in an office’) that thereisindeed some
socid change evident in terms of expresson of thoughts, aspirations and educationd levels

over the generetions.

4. Other recommendations

Thereis need for country- to-country coordination and cross-border initiativesto
breek trafficking syndicates.

More research is needed to determine how trafficking has been prevented, and victims
reintegrated in cases where there were no program interventions.



More research is needed on the growing incidence of internd trafficking.

Thereis aneed to ensure the right to “freedom from fear” in program responses.
More ressarch is needed on trafficking in children, both girls and boys, with
congderation of issuesrelaed to child rights. In addition, the problem of pedophilia
related to male sexud atuse should also be addressed.

Conceptud darity between reintegration and rehabilitation is required to design
successful interventions.

Sengtive fallow -up is needed, which avoids “policing” and is conducted in arights-
based manner.

There should be more focus on processes and less on causes.
Let us not reinvent the whed and look at causes rather address the present Stuation.

Coordination is needed among NGOs, INGOs, government agencies, and the
community in order to improve understanding of community needs.



